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Census Enumeration Proposed |December Was Mild 


By Citiesof New | £0 Obtain Unemployment Data 


Industries Urged 


Secretary Whiting Says Com- 
munities Should Develop 
Present Business 
Facilities. 





Limiting of ‘Booster’ 
_ Activities Advocated 


Preparation and Interpretation | 
Of Statistics Dealing With | 
Local Conditions | 
Recommended. | 


| 


Selection of new industries which will | 
be adaptable to community needs was 
urged by the Secretary of Commerce, | 
William F. Whiting January 9 in an ad- 
dress before the joint meeting held in 
Washington of managers of the district 
and cooperative offices of the Bureau of 
Foreign and Domestic Commerce and 
members of the National Organization of 
Commercial Secretaries. 

In many cases a chamber of commerce 
might more judiciously devote its ef- 
forts to increasing the efficiency and 
profits of what industries the community 
already counts, Mr. Whiting said. 

Statistical Studies Urged. 


The tendency of the commercial or- 
ganization to depart from the usual 
“booster” activities and to concentrate 
on actual and definite merit, the Sec- 
retary said was an excellent development. 
He urged business firms in any one com- 
munity to collaborate in the compilation 
and interpretation of statistics of the 
business of that community. 

Germany has been studying the work 
of the Department of Commerce to learn 
what is being done to promote American | 
business abroad, the Director of the Bu- 
reau of Foreign and Domestic Commerce, 
Dr. Klein, of the Department of Com- 
merce, stated at the meeting. Other for- 
eign governments have been interested 
also, Dr. Klein stated. 

Eventually a retirement law should 
be passed to provide for foreign service 
officers of the Department of Commerce 
in a manner similar to that in which for- | 
eign service officers of the Department | 
of State are provided for under the | 
Rogers act, he said. 

The full text of Secretary Whiting’s | 
address follows: 

Growing Intricacy Noted. 

The growing intricacy in the economic 
structure of the nation has set many of 
us to pondering the true position of our 
trade-promotive organizations — both 
Governmental and unofficial—in the gen- 
eral scheme of things. In what ways 
can our resources best be utilized? What 
does the future hold in store for the sort 
of work in which we are engaged? I 
know that such questions are often pres- 
ent in the minds of the men in the De- 
partment of Commerce—and the same, 
I have no doubt, is true of the local com- 
mercial organizations. 

What is the situation of the chamber | 
of commerce or board of trade today? 
What are the prospects for a vigorous 
continuance of its concrete usefulness to.| 
those whom it is striving so zealously | 
to serve? Is there danger of a “conflict 
of functions,” an overlapping, an intru- 
sion of one organization into the field 
of another? Will we all have sufficient 
“elbow-room” for what we are trying to | 
do? These, I believe, are all relevant 
queries which deserve to be discussed. 

Business’ efficiency and community 
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Vocational Education| 
Increased “Appropriations Au: | 
thorized by Its Provisions. | 





The House Committee on Education, | 


at a meeting January 9, ordered favor- | 
ably reported H. R. 15211, designed to | 
provide adequate legislation authorizing | 
future appropriations for the Federal | 
Board for Vocational Education, The | 
action followed a hearing at which Dr. | 
J. C. Wright, E. T., Franks and C. M. 
Henry, of the Board, presented the views 
of that institution regarding need of the | 
legislative authorization. 

The bill would amend Public Law 347, | 
of the 64th Congress, approved Febru- | 
ary 23, 1917, by a broader legislative 
authority to read as follows: 

“Sec. 7.—There is authorized to be | 
appropriated to the Federal Board for | 
Vocational Education such sums as may | 
be necessary for the purpose of making | 
or cooperating in making the studies, 
investigations, and reports provided for 
in section 6 of this Act, and for the 
purpose of paying the salaries of the 
officers, the assistants, and such office 
and other expenses, including expenses 
for printing and binding, law books, 
books of reference and periodicals, and 
postage on foreign mail, as the board 
may deem necessary to the execution and 
administration of this Act.” 

The old section 7, which the forego- 
ing replaces, reads as follows: 

Sec. 7.—That there is hereby appropri- 
ated to the Federal Board of Vocational 
Education the sum of $260,000 annually, 
to be available from and after the pas- 
sage of this Act, for the purpose of 
making or cooperating in making the 
studies, investigations, and reports pro- 
vided for in section 6 of this Act, and 
for the purpose of paying the. salaries | 
of the officers, the assistants, and such | 
office and other expenses as the board | 
may deem necessary to the execution 
and administration of this Act. 


‘Adaption of Codes 


| ness organization 


| Lamb 


\F igures Would Provide More Accurate Basis for Consid- 


eration of Industrial Problems, Says Commis- 
sion of Labor Statistics. 


Necessity for a census of the employed 
and unemployable as a fundamental basis 
from which to begin the solution of the 
problems thereby presented, was urged 
on the Senate Committee on Education 
and Labor, January 9, by the Commis- 
sioner of Labor Statistics, Ethelbert 
Stewart, of the Department of Labor. 

A request for inclusion in the 1930 


which will give the number of unem- 
ployed and unemployable has been for- 
warded to the Secretary of Commerce 
by the Secretary of Labor. Mr. Stewart 
stated that he does not know whether 
the request has been acted upon by 
census Officials, 

With a census of unemployment, the 
Bureau could apply. the index of the vol- 
ume of unemployment and ascertain the 


Of Ethies to Needs 
Of Trade Favored 


Avoidance of Rules Which 
Might Restrict Business Is 
Urged by Assistant to 
Attorney General. 

Prior to the adoption of a code of busi- 
ness ethics for any particular line of in- 
dustry, careful study should be made to 


make sure that the code is adapted to 
the conditions governing that industry 


|and will operate to promote trade rather 
| than to restrict it, the Special Assistant 


to the Attorney General, Horace B. 


| Lamb, stated orally January 9. 


One of the best features of the Sher- 


man Anti-trust Law, Mr. Lamb stated, 
is that which places the prosecution of 


|actions arising under the act, under the 
| direction of the Attorney General rather 


than under the Department. of Justice. 
Mr. Lamb outlined four points which he 
said determine the legitimacy and worth 


|of trade associations. 


“One thing which you may have heard 
about,” Mr. Lamb said, “is the tendency 
of trade associations to adopt codes of 
ethics relating to the conduct of the busi- 
ness with which they are concerned. 

Codes Must Be Varied. 

“Just as an anti-trust case must be 
decided on its own facts,” he continued, 
“so must every code of business ethics 
be based upon the facts of that indus- 
try, determined after careful study, and 
designed to promote the trade of that 
industry rather than to restrict trade 
under the guise of promoting better 
ethics.” 

Mr. Lamb cited the case of an industry 


| which adopted, without study, the code 


of ethics worked out for another indus- 
try after careful study. This is a prac- 
tice which, Mr. Lamb said, is bad. It 
is better, he said, to adapt each code 
to the particular industry involved. 

Mr. Lamb’s statement was inade in 
connection with a discussion of  busi- 
at a meeting being 
held in Washington, D. C., by district 
managers of the Bureau of Foreign and 
Domestic Commerce. 

“The Sherman Anti-trust Law,” Mr. 
continued, “provides that any 
prosecutions under that act shall be un- 
der the direction of the Attorney General. 
This is so in the case of the Clayton Act, 
also. No United States attorney is free 
to initiate an action upon a case in re- 
straint of trade as he is free to do in 
criminal causes arising under breaches 
of the law of the United States. 

Different Treatment Claimed. 

“That means, as we construe it, that 
the person or firm violating the laws in 
restraint of trade is entitled to a differ- 
ent treatment than a narcotic peddler or 
other criminal. 

“The interests of the public are best 
served by this section of the act. It gives 
the Attorney General a chance to bring 
in the accused violator and talk things 


’ * & 
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Survey Declared to Show Pay Rolls 





|number of unemployed at any given | 
| time, he said. 
| With the information now at hand, | 
|continued Mr. Stewart, all the Bureau 
iof Labor Statistics can do is estimate | 
| shrinkages in employment in established 
| industries. 

On January 1, 1929, he said that 79,- 
| 000 more people were employed in these 


| population census blanks of questions established industries than on January 1, | 


1928, a reduction in shrinkage of 4.2 
per cent. 

An unemployed person, said the wit- | 
|ness, is “a person, usually employed, at | 
present out of work and seeking a job.” 
This definition, he stated, cuts out the 
unemployable who present a sociological | 
problem and for whom industry is not 


1 | 
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pa Fund Is Sought 
To Enforce Prohibition 


| An amendment to the first deficiency | 
/appropriations bill (H. R. 15848), now in| 
'the Senate Appropriations Committee, 
making immediately available $50,000,- | 
/000 for prohibition enforcement, was in- 
| troduced in the Senate January 9 by Sen- | 

| 


ator Harris (Dem.), of Georgia. The 
funds would go to the Prohibition Bu- 
reau of the Treasury Department for ex- 
penditure on enforcement during 1929 
/and 1930. | 

Referring to the defeat of the amend- | 
ment introduced by Senator’ Bruce | 
|(Dem.), of Maryland, which would have 
|given the Bureau over $270,000,000 for 
| prohibition enforcement during the next 
| fiscal year, Senator Harris served notice | 
‘that he would persistently offer amend- 
|ments giving more funds for law enforce- | 
|ment to every appropriation bill coming | 
{before the Senate. | 


‘Study Is Conducted 
Of Grocery Problems. 





Stores in Louisville Are Be- 
ing Used for Experiments 
In Retailing. 





Methods by which savings may be ef- 
fected in the sale of groceries and prob- 
, ably in the sale of many other commodi- 
' ties also are expected to result from an 
experiment in the “Louisville labora- 
|tory,” the Grocery Survey Director of 
the Division of Domestic Commerce, J. 
W. Millard, of the Department of Com- 
; merce, stated orally January 9, in con- 
nection with the meeting of managers of 
the district offices of the Bureau of For- 
eign and Domestic Commerce, and mem- 
bers of the National Organization of 
Commercial Secretaries. 

“The Louisville laboratory,” Mr. Mil- 
lard explained, was a complete survey 
which was being made of the grocery 
business in Louisville, Ky., a survey 
; which was stimulated partly because of 
the fact that in 1927 there were on the 
javerage of 30 retail grocers dropping 
out of business every month and 32 new 
ones starting, in Louisville. 

“As a result of this situation,” Mr. 
Millard said, “tremendous losses oe- 
; curred.” An example in one case was 
that of a carpenter who had saved up 
$600 and thought he would go into the 
| grocery business. Nearly all this money 
he had saved was used in buying fixtures 
for his store. He took in considerable 
| stock on credit, and when he went out 
of business, the wholesaler who extended | 
credit on his stock, the various houses | 
who sold him grocery equipment on time. | 
and others lost heavily. 

“This was a usual occurrence in Louis- 
jville, and probably happens in many other | 
lines of business in every community in | 
the country. 

“This survey,” Mr. Millard continued, 
“includes all phases of the grocery busi- | 
ness. It commences with the product | 








[Continued on Page 4 Column 7.] 





In Clothing Factories Can Be Stabilized 


, | 


Conditions Said to Disclose Wide Variations, Some of | 


Establishments Having Excellent Records. 


Although general conditions with re- 
spect to employment stability in the 
men’s clothing industry are bad and have 
shown no improvement in recent years, ' 
a number of such establishments have | 
excellent records, according to a recent | 
survey by the Bureau of Labor Statis- | 
tics of the Department of Labor, which | 
has just been made public. 

Thus, states the Bureau, of 64 es- 
tablishments studied, two had an average 
of more than 96 per cent of full-time | 
employment for each of the six years 
1923 to 1928, and several establishments 
show averages of more than 98 per cent 
in individual years. It would appear, | 
therefore, says the Bureau, that there 





is nothing inherent in the industry it- | Separation by occupational groups, the 


self which necessitates the great em- 


| ployment irregularity which at present 


characterizes the majority of men’s 
clothing establishments. 

The report, in full text, follows: 

The purpose of this study is to meas- 
ure the degree of regularity of employ- 


ment in the men’s clothing industry andj 





tH ascertain whether regularity of em- 
ployment has improved during recent 
years. The plan of analysis is the same! 
as that employed in a similar study for 
the iron and steel industry. For the 
sake of clearness, the explanations are 
repeated here. 

The basic data for the study are de- 
rived from the monthly reports made to 
the Bureau of Labor Statistics by prac- 
tically all the important men’s clothing 
factories, as part of the general employ- 
ment survey made monthly by the Bu- 
reau and covering almost 12,000 manu- 
facturing plants in various lines of in- 
dustry. As these reports give only the 
number of employes of all kinds without 


present analysis must disregard occupa- 
tional differences and treat the employes 


‘of a plant as a unit. | 


The method here employed for the! 
measurement of stability is that of the 
relationship of overage monthly employ- 


[Continued on Page 10, Column 1.] 


| simple and just method of proceeding in 
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In Eastern Regions 


Unseasonable Temperatures | 
Break Record for Month. | 


Records of December for unseasonable | 
warmth were broken in the Plains States | 
and the Upper Mississippi Valley, it was 
stated January 9 by the Weather Bureau, | 
in the monthly review of conditions. | 


| Temperatures generally in December in 


other sections either were above normal 
or registered seasonable averages. 

The full text of the statement follows: 

December was much warmer than nor- 
mal in Central and Northern States east 
of the Rocky Mountains, and that the} 
month had about normal warmth in! 
southern sections as far north as Vir- 
ginia, Tennessee, and Arkansas. In Gulf 
districts, most first-order stations re- 
ported monthly mean temperatures ex- 
actly normal, or 1 degree to 2 degrees| 
below, while like conditions prevailed | 
in the more southwestern States. | 

The month was unusually mild in the | 
north Atlantic area, the Lake region, and | 
from the central Mississippi Valley and 
central Great Plains northward where 
the mean temperatures ranged from 


| about 4 degrees to as much as 19 degrees 


above the seasonal average; it was one of 
the warmest Decembers of record in the 
northern Great Plains and the Upper Mis- 
sissippi Valley. 

From the Rocky Mountains westward, 


[Continued on Page 4, Column 5.] 


Committee Approves 
Measure to Simplify 
Mortgage Procedure 


Bill Would Permit Naming 
Of Government as Party 
Defendant in Fore- 
closure Suit. 


The enactment of legislation to permit 
the United States to be made a party de-| 
fendant in cases in which a mortgagee 


seeks to foreclose under his prior lien) 
where there has been filed against the 
real estate a junior lien by the Federal | 
Government.f»r some debt due the United 
States by the owner of the equity in the) 
property, and for which the mortgagee | 


|owes no obligation, is urged in a report | 


on a bill (H. R. 13981), just made to the 
House by the Committee on Judiciary. 

The purpose of the bill, according to} 
the Committee report, is “to provide a 
simple and just method of proceeding in 
such cases, one which is fair to the holder 
of the prior lien on the real estate and 
which amply and full protects the rights 
of the Federal Government.” 

The full text of the Committee’s re- 
port follows: 

The Committee on the Judiciary, to 
whom was referred the bill H. R. 13981, | 
after hearing and consideration reports | 
the same favorably and recommends that | 
the bill do pass. 

Favored by Bar Association, 

This legislation has been recommended | 
for a number of years by the American 
Bar Association through its committee 
on removal of Government liens on real 
estate, the United States League of Lo- 
cal Building and Loan Associations, and 
by numerous land title companies, in or- 
der to relieve against the injustice with 
which mortsagees are confronted under 
the present state of the law who find, 


| when it is necessary to foreclose their 


mortgages, that there has been filed 
against the property a junior lien by the 
Federal Government for some debt due 
the United States by the owner of the 
equity in the property, and for which 
the mortgagee owes no obligation either 
legal or moral. In such circumstances 
the mortgagee finds himself at an im- 
passe. It is impossible for him to bring 
about a judicial sale of the property ow- 
ing to the cloud upon the title created 
by the Government’s lien. He can not 
remove the lien as there is no method 
by which he may bring the United 
States in as one of the parties to the 
foreclosure proceeding. He is, there- 
fore, in effect defeated of his own right 
to foreclose unless he is willing to pay 
off the Government lien, a debt for which 
he is in no way responsible and he being 
a person to whom the Government would 
in no event look for its payment. 

The purpose of this bill is to provide a 


such cases, one which is fair to the 
holder of the prior lien on the real estate 
and which amply and fully protects the 
rights of the Federal Government. In 
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| relating to the Class I 


Ask Relief From 


Recapture Law 


Basic Theory of Statute Has 
Been Proved to Be Erro- 
neous, House Commit- 


tee Is Told. 


Earnings Declared 
To Be at Low Level 


Rates Are Said Not to Have 
Been Fixed With Reference 
To Condition of Weaker 
Railways. 


Short-line Roads | 


World-wide Surve y 
Made of Oil Industry 


Draft of Report Approved by 
Conservation Board. 


The Federal Oil Conservation Board 
on January 9 approved the tentative 
draft of the third report of the Board as 
submitted by its technical and advisory 
committee. 

The report, which has been in prepara- 
tion for many months, will comprise a 
world-wide survey of conditions in the 
oil industry. The Board’s previous re- 
ports dealt with national petroleum con- 
ditions and possible petroleum substi- 
tutes and oil shale development. 

The Board’s third and latest report, 
it was stated orally by members of the 
Board, will be published in about two 
months. 

Tne Board met with a full attendance 


lin the Department of the Interior. The 


members are the Secretary of the In- 
terior, Roy O. 
War, Dwight F. Davis; Secretary of the 
Navy, Curtis D. Wilbur, and the Secre- 


Legislation to relieve the smaller and | tary of Commerce, William W. Whiting. 


weaker railroads from the provisions of 
the Transportation Act of 1920 for the 
recapture of one-half of the net income of 
a railroad in excess of 6 per cent on its 
value, was urged by representatives of 
short-line railroads at a hearing on Janu- 
ary 9 before a subcommittee of the House 
Committee on Interstate and Foreign 
Commerce. 

The subcommittee is considering a bill 
for that purpose passed by the Senate 
at the last session (S. 656) and a simi- 
lar bill in the Hause (H. R. 8549.) 


George H. Parker, consulting  ac- 
countant and lawyer, of Washington, 
who formerly was comptroller of the 


United States Railruad Administration, 
appearing on behalf of the Wildwood & 
Delaware Bay Short Line Railroad, the 
Northampton & Bath Railroad, and the 
Genesee & Wyoming Railroad, said the 
whole idea of the recapture provision 
of the law is unAmerican and fallacious, 
especially when applied to the smaller 
railroads. 
Would Exempt Short Lines. 

He urged exemption of the roads 
classified by the. Interstate Commerce 
Commission as Class II and Class III, 
saying the Commission itself for 20 
years has relieved the railroads other 
than Class I, that is, those earning less 
than $1,000,000 a year, from many re- 
quirements which are imposed on the 
larger roads. 

Mr. Parker said that the ‘theory of 
the recapture law was that if rates were 


The resignations of two members of 
the technical and advisory committee 
were announced by the Board. They are 
the Chief of Engineers of the Army, 


[Continued on Page 2, 


British Interpretation 








Column 7.] 


Of Anti-war Treaty 


made to suit the condition of the weaker | 


or average roads, the stronger roads 
would earn too much money, but that 
this was fallacious, because rates have 
not, as'a matter of fact, been made with 
reference to the condition of the smaller 
roads, but on consideration of figures 
railroads. 
said also that rates have been kept 
down to the level of what the traffic 
would bear and have been even less than 
enough to produce a fair return of 5% 
per cent, 
Level Said to Be 5 Per Cent. 

“The Commission aimed at 5% per 
cent,” he said, “but it has actually fixed 
a rate level at about 5 per cent, and for 
practical reasons it probably could not 
raise rates today.” 

Referring to suggestions that the re- 
capture be based on an average of three 
or five years, instead of on the earnings 
of each year, he said that would reduce 
the recapture to such a_ negligible 
amount that there would be no reason 
for having it at all. 

A. R. Yarborough, representing the 
Campbell's Creek, Kelley Creek & 
Northwestern and Kanawha _ Central 
railways, also testified, urging legisla- 
tion that would exempt those roads from 


| recapture. 


Representative Newton (Rep.), of 
Minneapolis, Minn., who introduced the 
House bill, which provides for a classifi- 
cation of railroads on a mileage and 
earnings basis, said he thought the com- 
mittee might desire to give further con- 
sideration to the suggestions made. Bird 
M. Robinson, president of the Ameri- 
can Short Line Railroad Association, 
said the short lines have no desire to 
oppose changes in the bill but hope that 
such changes will not be made as to de- 
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Calendar Revision 
Opposed at Hearing 


Jewish Clergymen Object to 


Plan for Year of 13 Months. 


One of the greatest evils of the pres- 
ent industrial system is over-production 
coupled with the intense striving of 
laborers to get a share of the large 
numbers of luxuries that are manufac- 
tured, Rabbi David de Sola Pool, of 
New York City, told the House Com- 
mittee on Foreign Affairs on Jan- 
vary 9. 

Rabbi Pool spoke at a hearing of the 
Committee to consider a bill (H. Res. 
334) that would arrange for participa- 
tion by the United States in an inter- 
national conference on the simplifica- 
tion of the calendar. The resolution is 
sponsored by the Chairman of the Com- 
mittee, Representative Porter (Rep.), 
of Pittsburgh. 

Mortimer J. Cohen, of the Board of 
Jewish Ministers, Philadelphia, Pennsy]- 
vania, who said that he also represented 
the United Synagogue of America, stated 
before the Committee that he had just 
two points that the organizations send- 
ing him desired to have presented at the 
hearing. He stated that the United Syno- 
gogue of America and the’ Board of 
Jewish Ministers were not opposed to a 
change in the calendar, that the Jews 
have had many changes in the calendar, 
but they are opposed to a 13-month eal- 
endar or any calendar that would cause 
the Sabbath to wander through the week. 
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Is Debated in Senate 


Mr. Blaine Advocates Re- 
fusal to Acquiesce in Claim 
For Special Rights in 
Certain Areas. 


The Senate continued its discussion 
of the Kellogg treaty for the renuncia- 
tion of war on January 9, with the de- 
bate centering around the interpretive 
resolution offered by Senator Blaine 
(Rep.), of Wisconsin. The resolution 
would refuse the acquiescence of the 
Senate in the claim advanced by the 
British Government in correspondence 
on the treaty to special interest and 
freedom of action in British spheres of 


_influenee. ; 


Senator Blaine himself held the floor 
during most of the session speaking in 
support of the resolution. 

Senator Bruce (Dem.), of Maryland, 
asked if adoption of the Blaine resolution 
would not eliminate Great Britain as a 
signatory to the treaty, pointing out 
that England had based her willingness 


H ;to sign upon the understanding which 
e| 


the Blaine resolution would reject. 

“The condition asked is too great a 
price to pay for a noble gesture,” Sena- 
tor Blaine replied.” 

British Views Criticized. 

Senator Blaine (Rep.), of Wisconsin, 
reading from a prepared speech, con- 
tended that the United States ‘should 
not acquiesce in the assertions put for- 
word in the British note of May 19, 1928, 
in which it was declared that “there are 
certain regions of the world the wel- 
fare and integrity of which constitute a 
special and vital interest for our peace 
and safety” and adding that the Brit- 
ish Government “accept the treaty on 
the distinct understanding that it does 
not prejudice their freedom of action in 
this respect.” 

“This pact,”” Senator Blaine said, “com- 
mits our nation to an impossible peace, 
unworthy of the traditions of America 
and forgetful of that which made this 
republic possible.” 


“Writers and publicists.” he said, “in 


discussing the multilateral treaty, have | 


stated and reiterated that the worst that 
can be said of the treaty, and the most 
that can be said for the treaty, is that 
it is a gesture toward peace. Other writ- 
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Economic Stability 
Increased in Europe 


Currency Fluctuations Said to 


Have Diminished in 1928. 


Europe’s financial and general eco- 
nomic stability increased during 1928, the 
Department of Commerce stated January 
9, The statement follows in full text: 

Unusual events and marked alterations 
were largely absent in most European 
countries during 1928 and further prog- 
ress in movements initiated in earlier 


years was the rule, the Department finds | 


in a review of the year just ended, Fi- 


nancial stability, governmental and pri- | 


vate, was more apparent than during 
1927, and the process of readjustment to 
currency stabilization exerted strong in- 
@uence in several,countries, generally re- 
tarding the advancement of industry and 
of export sales but providing at the same 
time the basis for a firmer and «broader 
prosperity in the years ahead, 

In general, 1928 may be regarded as 


the close of the period of currency stabi- | 


ligation, and ther violent exchange fluc- 
tuations, which have so seriously affected 
European trading conditions in past 
years, are now definitely eliminated. The 
very general tendency toward industrial 
combination, both nationally and inter- 
nationally, which was particularly evi- 


| dent during the past year should also be 


| 


noted as a development of the greatest 
significance to the future of European 
commerce. 

United States exports to Europe dur- 
ing 1928, on the basis of early returns, 
appear to have slightly exceeded those 
of 1927, but, on account of the expansion 
of other markets, the proportion to total 
exports declined. Our imports from 
Europe were probably a little less in 
amount than in 1927 but higher in pro- 
portion to total imports, 


West; the Secretary of | 
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Producers Ask 


~ Increased Tariff 


On Oils and Fats 


| Blanket Rate of 45 Per Cent 
Is Proposed at Hearing 
Before House Com- 
mittee. 


‘Soap Manufacturers 


To Oppose Request 


Free Entry to Be Advocated for 


Raw Materials; Products from 
Philippines Would Be Af- 
fected by Duty. 


A blanket ad valorem duty of 45 per 
cent on all fats and oils, as an essential 
revision of the tariff, was proposed to the 
House Committee on Ways and Means 
| January 9 in the form of a joint request 

by practically all of the affected domes- 
tic producing interests. 

The duty would take the place of vary- 
/ing rates, some specific and others ad 
| valorem, now applying to different oils 
and fats. It would apply to copra and 
coconut oil from the Philippines, which 
are now on the free lists. 


Would Increase Protection. 

It was stated that the proposed duty 
contemplates a substantial increase of 
| protection for all fats and oils. Groups 
interested in farming, in fisheries indus- 
tries, in manfuacturing corn products, 
and in producing cottonseed oil, joined in 
the request for a single rate of duty. 

It was stated that the request will 
meet with protest from ail and fat con- 
suming groups, notably soap manufac- 
turers, who, their representatives said, 


| want free list status for both the oils-and”™” 


fats which they use as raw materials 
and for their finished products, some of 
|which are now on the protected list. 
The first witness of the day was H. L, 
| Derby, of the Kalhfleisch Corporation 
!of New York, which makes chemicals 
used in the manufacture of paper, buy- 
ing both domestic and foreign casein. 


He said there is’a-chemical difference ~ 


between ..merican casein and that which 
comes from France and Argentina. He 
attributed this to the ail-year grazing 
| of cows in other countries, which gives 
their casein a greater viscosity. He 
| contended that the incressed rate asked 
for would not necessarily be beneficial 
to producing farmers, who, he said, are 
| large consumers of products in which 
| casein is used. 

| P. W. Morse, of the American Fish 
| Oil Corporation, New York, asked that 
the ad valorem duty on marine animal 
oils be raised from 20 to 45 per cent. 
| He said that the industry now includes 
more than 120 factories with an invest- 
|; ment of more than $25,000,000. 

| Charles W. Holman, representing the 


| National Cooperative Milk Producers 
| Federation, said that all the leading 


| farmers’ organizations were joining with 
|the fish oil industry, the cottonseed 
crushers and other oil producers in a gen- 
eral presentation on fats and oils. He 
said that they were asking for_a flat 
duty of 45 per cent ad valorem on all 
oils and fats. He said that the relation- 
ship between different kinds rendered 
specific duties impracticable, many of the 
oils being interchangeable. 

“One group stands,” he said, “for full 
tariff duty on copra and cocoanut oil 
from the Philippines.” He stated this 
was because any protective duty would 
be in most part ineffective unless applied 
to all imports. He put forth figures 
tending to show that the major part of 
cocoanut oils come in free. He said that 
the country is on an export basis as to 
all oils and fats, but on a deficiency basis 
as to some particular ones. He said that 
imported oils come in competition with 
domestic cottonseed oil, flaxseed oil, pea- 
nut oil, butter fat, soya bean oil, olive 
oil, tung oil, the last two being infant 
industries in this country . 

Asked by Representative Crisp (Dem.), 
of Americus, Ga., if he thought that it 
would be legal to put a duty on oils from 
the Philippines, Mr. Holman said he did 
and would submit a brief on the subject. 
At the proper time the witness said, he 





[Continued on Page 6,Column 1.] 


Fee Plan Suggested 
For Control of Radio 


Many Broadeasters Ignore Pub- 
lie Rights, Says Mr. Robinson. 











Imposition of license fees upon broad- 
casting stations and p-~haps other 
licensed users of the ether, primarily as 
a means to make them recognize “their 
trusteeship to the public” but algs@ to de- 
fray the mounting administrative costs 
of radio by the Federal Government, was 
suggested January ‘9, before the House 
Committee on Merchant Marine and 
Fisheries, by the Chairman of the Fed- 
}eral Radio Commission, Ira E. Robinson. 
Chairman Robinson on January 9 con- 
tinued his testimony in support of the 
White bill (H. R. 15430). 

After Chairiaan Robinson had men- 
tioned that he personally had considered 
the advisability of licens fees, members 
of the Committee pursued the p © c¢ with 
a view of ascertaining the practicability 
of such an amendment to the radio act. 
eter Robinson bro.ght ou. that 





other “users of publi: highways” are 
taxed for their licenses and that, in his 
opinion, by so doing the Government in 
no way relinquishes its vested right to 


[Continued on Page 8, Column 2.] 
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Id Participation ‘Careful Selection of New Industries 
omar r | By Cities Advocated by Mr. Whiting Onnosed 


Planned for Fair to 
Be Held at Chicago 


House Committee Reports 
Resolution Authorizing 
President to Invite For- 
eign Nations. 


Participation of other nations in the) 


Chicago world’s fair in 1933, to celebrate 


the 100th anniversary of Chicago’s in- | 
is pro-| 
posed, subject to the raising of $5,000,- 
by the centennial corporation, in a} 
H. J. Res. 365), which the} 


corporation as a municipality, 


000 
resolution 
Ways and Means Committee has just re- 
ported to the House. 

The resolution, which was introduced 
by the chairman of the Ways and 
Means Committee, Representative Haw- 
ley (Rep.), of Salem, Oreg., stipulates 
that the President, when satisfied that 
not less than $5,000,000 has been raised 
and is available to the Chicago World’s 
Fair Centennial Celebration Corporation, 
is authorized to invite the nations of the 
world to participate in the celebration. 

Free Entry for Exhibits. 

It also provides that articles for ex- 
hibit at the fair may be imported free 
of duty, customs fees or charges, and 
may be sold subject to such regulations 
for the security of the revenue as the 
Treasury may prescribe. All such ar- 
ticles, when sold or withdrawn for con-} 
sumption, shall be subject to any duty} 
imposed thereon by the revenue laws in 
force at the date of their importation and 
to the fariff laws then in force. 

Chicago was incorporated as a munici- 
pality in 1833, with a population of 28 
white persons and some native Indians, 
and today, the report says, “has within 
its metropolitan area more than 4,000,000 
people and is growing at the rate of 
about 90,000 per year.” It says “the 


greatest progress in the world’s history | 


has doubtless been made during the 100 
years marking the rise of Chicago.” 
Progress To Be Portrayed. 

“It is therefore planned,” the report 
adds, “to portray intelligently, enter- 
tainingly and educationally the modern 
spirit underlying the progress of each 


industry, and of agriculture, art, drama, | 


and sport during this period.” 

The report says the financial success 
of the undertaking seems assured. It 
adds: 

Before the President will act under 
the resolution, he must be satisfied that 
a sum of not less than $5,000,000 has 
been raised and is available for the cele- 
bration, and the corporation is prepar- 
ing to accumulate a total available capi- 
tal of approximately $30,000,000 for the 
expenses of the enterprise. 

New Idea Proposed. 

It is the belief of the sponsors, as 
voiced by Vice President Dawes at the 
hearing before the commitiee, that this 
method of exhibition, which has had very 
successful forerunners on limited scales, 
will attract the attention of the civilized 
world to such an extent that if it is not 
held in the near future, as proposed, in 
Chicago, some other city, or some other 
country, will enthusiastically appropriate 
the idea. 

An exhibition at Dusseldorf, Germany, 
showing the progress of medical science, 
drew an attendance of 7,500,000 people, 
and the Baltimore & Ohio Railroad re- 
cently exhibited the progress of trans- 
portation in the United States at an ex- 
position in Baltimore, which attracted 
more people than attended the Sesqui- 
centennial Exposition at Philadelphia. 

Your committee believe that the cen- 
tennial celebration of the marvelous 
growth of the metropolis of the Middle 
West, and the plan proposed for the 
very unique, attractive, and valuable ex- 
position of the world’s progress, during 
the last hundred years, merit the at- 
tention and support of our own, as well 
as foreign governments, and also be- 
lieve that the usual facilities for bring- 
ing foreign objects into this country for 
exhibition should be granted to the Chi- 
cago enterprise. 


Railroad Employes 
Oppose Nomination 


Object to Confirmation of Mr. | 


Neff on Mediation Board. 


Representatives of railroad labor or- 


ganizations appeared on January 9 be- | 
fore the Senate Committee on Interstate | 


Commerce to protest against confirma- 
tion of Pat M. Neff, former Governor of 
Texas, as a member of the United States 
Board of Mediation. After hearing the 
representatives of the labor organiza- 
tions in open session the committee went 
into executive session to hear Senator 
Mayfield (Dem,), Texas, voice his ob- 
jections to the confirmation of Mr. Neff. 
Later, it was announced by Senator Wat- 
son (Rep.), Indiana, Chairman of the 
Committee, that additional witnesses will 
be heard in open session at a future meet- 
ing, the date for which has not been set. 
Mr. Neff will be given an opportunity 
to be heard at that time. 

- W. Laughlin, representing the 
Brotherhood of Locomotive Engineers, 
told the committee that so great is the 
union opposition to Mr. Neff that if the 
latter should be reappointed and “as- 
signed again to a case the railway men 
probably will refuse to accept him as 
mediator.” 

L. B. Kanan, international vice presi- 
dent of the Switchmen’s Union, declared 
that in a dispute between the Texas City 
Terminal Company and some of its 
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of Commerce Says Communities Should De- 


velop Present Business Facilities. 
“[Continned from Page 1.] 


| well-being: are, of course, the main ob- 
|jectives of every local commercial or- 
|ganization. It aims at concrete better- 
;ment. Along what lines, one may ask, 


can efforts to that end be best directed | 


under the conditions that exist today 7 

Those of us who have followed the 
course of chamber of commerce work 
in recent years have noted with real 
pleasure the practical abandonment of 
the old-time “boosting” 


of a community, without the essential 
merit of definiteness. That mood and 
that practice are, at the present-day, 
unmistakably “in the discard.” To a 
steadily increasing degree, concrete 
practicality is the keynote now. With 
vigor and determination, chamber of 
commerce men are devoting their atten- 


tion to specific conditions that seem sus—- | 


ceptible of beneficial change. The domi- 
nant tone is at once more immediately 
constructive and more realistic. 
an attitude, I need hardly say, is wholly 
admirable. 


Organizations Foster 


Business Efficiency 


We notice, too,a praiseworthy inclina- 
|tion to avoid wastful diffusion of energy- 
|This tendency toward concentration on 
lessentials can, I think, be advantageously 
carried further by the local commercial 
organizations. It is plainly advisable to 


jspread the effort out too thinly to try 


to bring too many matters within the | 


|purview of a chamber of commerce 
when the resources of that organization 
|permit only a superficial treatment of 
jeach of them. 
| the things that appear 
consideration) to be most vital and them 


to “dig deep” along that channel until a | 


basic betterment be brought about. 
Such counsel applies, of course, espe- 


cially to the smaller cities where the j 


|work of a chamber is carried on almost 
wholly by the secretary and by commit- 
tees—rather than to the 
|where, very fortunately, it is possible 
to “departmentalize” activities to a con- 
siderable degree. 


many chambers might be able to under- 
take certain activities which are really 


more important than most people have ' 


‘realized. One thing—which I have time 
|to define only in the most general way — 
\I may call “the effective dissemination 
jand interpretation of statistics.” 

To bring home to business men, sys- 
tematically, the meaning—the dollars- 
and-cents value—of the economic figures 


|that are being so extensively collected ; 
an exceedingly worth-while | 
Often it will be found that an! 


today is 
work. 
understanding of such statistics can be 
converted into substantial civic benefits. 

One wonders also, whether something: 
might not be accomplished through co- 
operative handling of detailed sales re- 


ports, under the auspices of the local | 


chamber. This would enable the mer- 
chants to keep track (with vastly 
greater accuracy than is now possible) of 
merchandise movements and of control- 
‘ing trends. Only large stores can now 
afford to do this individually, because of 
|the expense involved in the purchase of 
the necessary mechanical equipment. 


| Under the plan I have in mind, the tabu- ; 


lating machinery would be owned col- 


|lectively and operated at a central statis- | 


| tical office, which would furnish to each 


;merchant the statements of the results, , 
jin simple, easily comprehensible form. , 


|Each merchant participating in the plan 
would need only to provide the punched 
‘ecards covering the record of his own 
business. I think there is no doubt that 


|much wasted effort would thus be elimi- ! 


|nated, because the store managers could 
jthen proceed advisedly, on a basis of 
{sound knowledge. They would see at a 
jglance how the consumers’ vreferences 
jare changing; they would be enabled to 
lay in adequate quantities of the goods 
jthat are rapidly gaining favor, while, 
jon the other hand, they could avoid 
overstocking merchandise whose popu- 
|larity is ‘fon the wane.”’ 


|Research Sponsored 


By Boston Chamber 

I hope I may be pardoned if, as a citi- 
}zen of Massachusetts, IT mention specifi- 
jeally some of the achievements of the 
{Boston Chamber of Commerce. That 
chamber has been active in sponsoring 
{research work. Each year it has pub- 


methods—mere j 
indiscriminate and extrayagant laudation | 


Such | 


Better, surely, to select ! 
(after careful | 


larger bodies | 


In either case, it occurs to me that | 


establishment of new manufacturing ‘in- 
dustries in a City, whether by enticing 
them from other localities or by attract- 
ing contemplated new enterprises. 

We hear, rather often, about the land 
| grants, cash bonuses, special concessions 

with respect to taxation, and other in- 
ducements that are offered for the pur- 
; pose of augmenting the manufacturing 
| activity of a city. 

Please do not misunderstand my feel- 
ing in this matter. I would not be con- 
| sidered as discouraging or disparaging 

the very natural desire to build up a 
community in the material sense, or to 
increase the imadustrial output of our 
| country. But this is capable, 1 think, of 
; being overemphasized, with, permaps, a 
! disregard of certain faciors that deserve 
' to be considered. 
Great arrays of towering factory 
; chimneys make an impressive spectacle 
| and one that is wnquestionably flattering 
| to civic pride—but they are not an end 
‘in themselves. Surely we cannot ap- 
prove an eagerness to welcome any en- 
terprise, of whatever character, whether 


it can be satisfactorily fitted into local | 


conditions or not. Not every community 
is able to meet the highly specialized re- 
quirements of certain branches of mod- 
ern industry. Amd there area few cases, 
at least, where the introduction of new 


| factories might conceivably be a jarring | 


or disruptive element, causing malad- 
justments in a city’s economical life. This 
might be true, especially, where labor 
questions enter 
rious competition for the services of a 
‘ limited number of working-people. 

I am inclined to believe that im many 
cases achamber of commerce’ might, 
| more judiciously, devote its efforts to 
increasing the efficiency and the profits 
of the industries that the community al- 
‘ready has. Keeping the figures “‘out o 
the red” is an object just as worthy of 
an organization’s steel as that of bring- 
ing in new factories. Such new factories 
are of course desirable where all the con- 
ditions are propitious, but I feel that the 
‘ability to procure them should by no 
' means be set up as the main criterion of 
a secretary’s efficiency. 

It seems to me that one way in which 
‘a chamber cam be especially useful is 
by expanding the civic consciousness of 
its members SO as to include not merely 
the territory within the boundaries of 
the municipality but also the surrounding 
' region. In mamy cases the environs are 
‘ almost as important, ina business sense, 
as the city itself; in fact, the city and 
the neighboring towns and country, for 
a considerable distance out, are likely 
to constitute a single commercial area, 


least very closely knit together. A cham- 
ber of commerce is well advised if it 
visualizes, and works for, the upbuilding 
of the whole’ tributary territory. A 
civic patriotisma that stopped at the city 
limits would be shortsighted indeed. 

A chamber of commerce accomplishes 
one of its most valuable services through 
the broadening of the average business 
man’s yision—by bringing him to realize 
that it is not well to restrict one’s atten- 
| tion and solicitude too closely to a 
single enterprise. Not only rewards “o 
mind and heart” but concre.e  dollars- 
and-cents returns follow, of course, from 


a widening of his outlook, The develop-| 


ment and expansion of the communal 
consciousness is a magnificent Cortribu- 
tion which local commercial organiza- 
tions have long been making to the life 
of our Nation. 


| Conflicts ire Activities 
' Said to Be Unlikely 


‘of commerce, 
| from that source is comparatively slight. 
The respective development rums along 
different lines. Some work will inevi- 
tably be similar in character, but the two 
types of orgganization are 
noncompetitive, with divergent aims. The 
trade association is the result of the need 
; for cooperation by all elements in an 
‘ industry for wmiform action or problems 
arising from external competition. 
In the nature of its activity and in- 
terests it is essentially homogeneous; its 
i members are doing the same sort of 
things—speak the same languwage—are 
' concerned With much the same _prob- 
lems, The chamber of commerce, on the 


‘ 
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Reapportionment Bill 
in Minority 
Report by Committee 
| Measure Is Said to I Be **Ridic- 


The Senate Committee on Indian Af-! 


Conimissioner of Indian Affairs Asked 


To Prove Charge He Made of Conspiracy 


AvuTtiHorizep Srarements ONLy ARE PRESENTED HEREIN, BEING 


PustisHeD WitHout ComMMeEenNtT BY THE UNITED STATE 
naiiki le cecattt icodaaitniniiionads : ontiiheniemeetiaiomnais 


Senate Committee Sets Date for Hearing; Allegations Are 
Denied by Senator Pine. 


the stand and prove his charges or with 


s DalILy 


Gains in Prevalence 


Of Influenza Noted in 
South and Northeast 


Decline Recorded in Areas 


| ulous,”? and Is Viewed as 
An Improper Delega- 
tion of Authdrity. 


First Affected by Epidemic; 
Total of Cases for 42 


States Is Larger. 


fairs has set January 14 for the Com- draw them. 4 
missioner ‘of Indian Affairs of the De-!| “For some time I have been of the 
partment of Interior, Charles H. Burke,| quite definite opinion that Mr. Burke 
to prove his charges that Senator Pine|should no longer be Commissioner of 
(Rep.), of Oklahoma, has entered a con-/Indian Affairs and I have expressed that 


spiracy against him and the Indian, 
| Service. 
Commissioner Burke’s charge grew out 


A minority report on the proposed re- 
apportionment of the House membership 


|Was filed with the House late on Janu- of the Committee investigation of the so-' 


| shane a ‘om- i 
ee by en Wis teeuet ot the |called Jackson Barnett case when Charles | 
|majority of the Committee, submitted by |B. Selby, even Deet ae a ers | 
lthe Chairman, Representative Fenn |8¢Y General, testified that he had starte 

| ’ |grand jury ceedings for criminal con- 
|(Rep.), of Wethersfield, Conn., was pub- |8! jury pro & 

jlished in the issue of January 9. The 


ispiracy in the handling of the Creek In- 
majority leaders plan to bring up reap- 


\dian’s funds, 

|portionment under a special rule in the 2 
House January 10. jing January 7, made the following charge; 
| The minority report attacked the re- 4gainst Senator Pine: 
lapportionment plan of the Committee! “Referring to the testimony before the 
as “ridiculous” and a delegation of Con- Committee I deliberately charge a con- 
gressional power to an executive depart-|spiracy on the part of Senator Pine 
‘ment. It was signed by Representatives | (Rep.), of Oklahoma to destroy me be- 
Rankin (Dem.), of Tupelo, Miss., rank- |cause Judge Hepburn, an Oklahoma poli- 
ing Democratic member; Greenwood |tician, was not appointed as_ superin- 
(Dem.), of Washington, Ind.; Lozier |tendent for the Five Civilized Tribes; 
(Dem.), of Carrollton, Mo.; Rutherford that Senator Pine is using his political 
(Dem.), of Forsyth, Ga.; Moorman |appointees now in the Department of 
|(Dem.), of Hardinsburg, Ky., Fitzpat- | Justice, namely Selby and Parmenter, to 
rick (Dem.), of New York City, and|aid him in carrying out this distardly 
Thurston (Rep.), of Osceola, Iowa. The |conspiracy; that Senator Pine in my 
|full text of the minority report follows: opinion is cooperating with John Collier, 

Revision of Old Bill. a notorious Indian agitator, and is ac- 


| 





That is 


opinion to a great many people. 
all I have to say.” 


Commissioner Burke then stated that | 


his original statement had been made in 
the belief that it “was fully justified,” 
and that “I believe the Committee will 
be shown before the investigation is con- 
cluded that I was justified.” 

Senator Wheeler (Dem.), of Montana, 
asked if the Commissioner was ready to 


would take several days to get testimony 
and witnesses from Oklahoma. 


Senator La Follette (Rep.), of Wis- | 


consin, after observing that the Commis- 
sioner should not have made the charge 
unless he was ready to proceed forthwith, 
made a motion that he proceed as soon 
as “physically possible” and be permitted 
to subpoena witnesses. 

This was approved by the Committee, 
including Senator Pine, who said: “It is 
not satisfactory, but I agree.” January 


14 was set for Mr. Burke to present his | 


proof of the charges. 
John Collier, who was named by the 
Commissioner as a party to the con- 


One hears & suggestion, sometimes, of | 
| possible collisioms between the -work of | 
, trade associations and that of chambers | 
But the liability of harm | 


basically | 


lished pamphlets containing valuable | other hand, imecludes in its membership 
material from the experience of practical ' business men of the most varied inter- 
men, interpreted by trained research; ests, who hawe come together because 
workers. I may refer especially toj of their loyalty to, and obvious inter- 
“Practical Experience in Industrial Plan- | dependence within, a given community. 
ning,” published in 1925, and the two | There is small chance here of conflict in 


volumes under the title “Improving 


1926. 

As one of its activities, the Boston 
Chamber has a Retail Trade Board which 
is doing unusually produetive work in 
eliminating waste in distribution. One 
of the most importance pieces of Work 
done by this board is its study of the 
troublesome “returned-goods” probtem., 
The result has been a saving of thhusands 
of dollars by the retail merchants of Bos- 
ton. This study revealed the fact that 
one of the principal causes of the return 
of various types of clothing purchatea in 
retail stores is the failure of the manu- 


facturers to mark the right sizes on the} 


goods. By instituting careful checking 
of the accuracy of the sizes marked on 
the goods as they come to the stores, the 
volume of merchandise returned has been 
materially reduced. 
phase of a surprisingly successful effort 





switchmen, growing out of a proposed 
renewal of a contract after a reorganiza- 
tion of the company, Mr. Neff had told 
éemploves that they should “join one big 
union.” Mr. Kanan interpreted this as 


to answer the questions: Why are 
many goods returned? What practical 
measures can be taken to minimize the 
expense that this involves? 

One notes with gratification the way 


This is only one' 


sO | 


meaning that Mr. Neff advised the men|in which various local commercial or- 
to withdraw from their trade unions and| ganizations are attacking the grave prob- 
join a company union. Affidavits from|lems of vehicular traffic. Motor-car con- 
four employes who declared they had| gestion, as all of you realize, is am in- 


heard Mr. Neff make this statement were| creasingly ominous menace to normal | 


presented to the Committee. 

A resolution adopted by the Order of 
Railway Conductors at their Jacksonville 
convention protesting against Mr. Neff’s 
reappointment was read into the record. 
In addition, a telegram was filed with 
the Committee purporting to represent 
the views of 10,000 train and enginemen 
in Texas opposing favorable action on 
the Neff nomination. 

M. F. Yates, representing the National 
Marine Engineers Benevolent Associa- 
tion, declared that when Mr. Neff was 
assigned to arbitrate a dispute involving 


| trading habits, as well as to the ordinary 


ple. A chamber of commerce is pecul- 
larly well-fitted to make studies of the 
situation and suggest measures of relief, 

Very commendable also are the efforts 
~—which, I understand, take the form of 
a competition between the several cham- 
bers of commerce throughout the country 
—to reduce the economic waste attend- 
ant upon fire losses, and, in a different 
field, to raise the level of public health 
in the various communities, Such work 
cannot be praised too highly, 


|comfort and convenience of a city’s peo-! 


| purpose or Confusion in effort. 


' other directions ? 


; On one point, at least, I desire to 


times feared that local chambers of com- 
*merce may Possibly entertain some ap- 
prehension With respect to the expand- 
ing activities of the Department of Com- 
merce Within the United States. In re- 
| cent years We have, as you know, es- 
: tablished Mamy new branch offices in the 


[Continued on Page 4,Colieamn 1.) 


| Disposal of Navy Material 
To Boy Scouts Is Advocated 


Disposition of obsolete or other ma- 
terial not needed for the Navy to the 
sea scout department of the Boy Scouts 
:of America is proposed in H. R. 15577, 
‘which the Committee on Naval Affairs 
ordered reported to the House January 9. 


Britten (Rep.), of Chicago, TIL, au- 
i thorizes the Secretary of the Navy, in his 
i discretion, to dispose of without charge, 
; except for transportation, to the boys’ 


| 


j 


The bill, introduced by Representative | 


| organization such condemned or obsolete | 


material as is not needed by the Navy 
and such other material as may be spared 
at prices representing its fair value to 


‘the Navy. 


| Withdrawal of Marines 
From North China Begun 


All American marines with the excep- 
tion of the vregutar legation guard at 
Peking are being withdrawn from North 


‘China, according to an orai stactcment by | 


the Secretaay of State Frank BB Kellogg 
on January 9. 
Secretary Kellogg stated that some of 


marine engineers at New Orleans in 
1927, there was no action taken until the 


There is one other aspect of commer- | the marines would remain at Shanghai. 


cial-organization work to which, I feel, | Marines are being gradually withdrawn 


following year when a new mediator was| one can hardly accord such whole-hearted 
appointed, The later, Mr. Yates said,| commendation, It is a movement that 
“settled it in 48 hours after he reached|seems very much “the rage” today. I 
the ground.” refer to the “drives” to bring about the 


’ p 


Nicaragua, Secretary 
He was unwilling to 


from 
stated. 


Kellogg 
say, how- 


We desire to submit briefly our reas- 
ons for opposing this bill. In the first 
place it is practically the same bill that 
was rejected by this House on May 18, 


,a few minor amendments. 


| This legislation is unnecessary, 
|an attempt to bind a future Congr 


and is 
ess. 

It does not propose to reapportion Con- 
gress under the Census of 1920, but at- 
tempts to legislate for a future Con- 
gress relative to a reapportionment on 
the basis of a census to be taken in 1930. 


_It also attempts to arbitrarily fix the 
size of the House at 435 members with- 
out first taking into consideration the 
inequities and injustices that might be 
avoided by adjusting the size of the 
House under the census of 1930 to take 
|care of all of the States. 
| Difficult To Understand. 
| It proposes to lay down a_ formula, 
which they call “major fractions,” and 
| which few members of the House will 
| understand and fewer still can explain. 
| It is proposed also to delegate to the 
| Secretary of Commerce the apportion- 
|ing power, which is primarily vested in 
the Congress of the United States. 

In case Congress failed to act at the 
jfirst session after the taking of the 
decennial 


| 


|the census would also have placed in its 
|hands the power of reapportioning the 
House of Representatives under that | 
| census, 


Estimate Made. 


|to have tried the case in advance, as they 
jhave filed with the Committee on the 
Census a table showing their estimation 
of the number of Representatives each 
|State will receive under the Census of 
1930. This forecast itself shows the in- 
| advisability of delegating the power of 
reapportionment of Congress to the De- 
|partment of Commerce. 

Under the table prepared they show 
\that, according to their estimation, if 
|the method of “major fractions” is used 
|to reapportion Congress after the Cen- 
sus of 1930 is taken, the following States 


| tives indicated: 

Indiana, 2; Iowa, 2; Kansas, 1; Ken- 
tucky, 2; Louisiana, 1; Maine, 1; Massa- 
chusetts, 1; Mississippi, 2; Missouri, 4; 
Nebraska, 1; New York, 2; North Da- 
jkota, 1; Tennessee, 1; Vermont, 1; Vir- 
ginia, 1. 

Thus approximately one third of the 
States would have their representation 
arbitrarily reduced without any oppor- 
tunity to equitably adjust the size of the 
louse to meet the then existing condi- 
tions. 
| Inorder to avoid the absurd and ridicu- 
lous situation in which the passage of 
|this bill would place the Congress, we 
respectfully submit that it would be bet- 
jter to wait until after the taking of the 
| Census of 1930, and then have the House 
|reapportion its membership according to 
| that census. 


Bill Would Enlarge 





| Hospital at Tacoma, 


i ‘Fund of $1,500,000 Asked for! 
V hat, 
Manufacturing Facilities,” published in! we may ask, is the outlook in certain | 


Veterans’ Institution. 


An appropriation of $1,500,000 is pro- 


sound anote of reassurance. I have some- |?08ed for enlargement of the Veterans’ | 
American 


Bureau Hospital No, 94 at 
Lake, near Tacoma, Wash., under a 
bill (FE. R. 16081) introduced by 
| Representative Johnson (Rep.), of 
Hoquiam, Wash. on January 9, The 
enlargement contemplated under the 
terms Of the bill is a provision for 800 
additional beds to be used by World War 
veterans requiring general medical and 
surgical treatment. Existing facilities 
for neuropsychiatric cases at American 
| Lake would not be disturbed, Mr. John- 
son explained. He said that his bill was 
for the purpose of calling attention to 
the need for general medical and surgical 
facilities in the Puget Sound area, he 
added, 

Notwithstanding the opening of the 


fine new veterans’ hospital at Portland. | 
I am informed the closing of Cushman | 


Hospital at Tacoma will soon bring to 
public notice the lack of facilities in and 
near Puget Sound, where the densest 
population of the Pacific Northwest is 
situated, and where the most urgent 
need for general medical and surgical 
|treatment is continually arising. 

| Iam assured by General Hines, Di- 
rector of the Veterans’ Bureau, that pro- 
posals to establish a general medical 
and surgical branch at segue Al Lake 
are having consideration, and that by 
reason Of the availability of part of the 
|$15,000,000 authorized last May the au- 
|thorization carried in my bill may not 
be needed. Nevertheless I want Bureau 
lofficials to appreciate fully the impor- 
|tance of maintaining adequate facilities 
in the Puget Sound area, and I feel 
that a hearing on my bill will expedite 
action im the matter, even if enactment 
lof the measure at this 
probable. 

There are three types of Veterans’ Bu- 
reau hospitals, namely, general medical 
,and surgical, neuropsychiatric, and 
tuberculosis, and hospital construction 


i omme census, the executive depart- | 
whose interests, if not identical, are at|ment charged with the duty of taking| 


The Department of Commerce seems! 


|would lose the number of Representa- | 


session is im-| 


tively engaged in a campaign to destroy | 


me and the Indian Service.” 


Requests Proof 


in, with possibly inju-| 1928. It has been slightly denatured by|From Mr. Burke 


Senator Pine, on the following day, re- 
|plied to the charge as follows: 

“I want to deny that there is a con- 
spiracy in which I am taking part to 
| destroy Mr. Burke and the Bureau of 
Indian Affairs. 

“I have never had any desire and I do 
not now have any desire to destroy Mr. 
| Burke. 

“I now demand that Mr. Burk 


| 
| 


e take 





Revision of Caleaia 


Opposed at Hearing 


Jewish Clergymen Object to 
Plan for Year Composed 
Of 13 Months. 


[Continued from Page 1.] 
“We fell,” Rabbi Cohen pointed out, 
“that it would be detrimental to Jewish 
life.’ 
Rabbi Pool told the Committee that 
he represented the Synagogue Council 
of America and that that organization 


Y 
4 


first day of each month of which will 
be Sunday, “disturbing the periodicity 
and the continuity of the Sabbath.” 


Representative Maas (Rep.), of St. 


Committee, explained that the preamble 


|mentioning the 13-month calendar would 
|be dropped from the resolution before 
the committee reported the bill and asked | 
the witness if he could approve the reso- | 


lution itself. “I could not give a blanket 
approval to any resolution whatsoever 
asking for an international conference 
to endanger the Sabbath,” he answered. 


Opposes Over-Production. 


observance possible. 


is that of over-production. 
facturers and other producers, Rabbi Pool 


that are over-produced. He explained 
that the cure for the evil is organic. “It 
is the five-day week, for people can not 
work so intensely as they do at present 
~, more than five days a week,” he 
said. 


week together with the Eastman cal- 
endar would make the observance of the 
Jewish Sabbath impossible, he said. 
“Our stores,” he added, “would have 
to be closed on Sunday, Saturday and 
Wednesday. That is unthinkable.” 


Reverend Dr. Moses Hyamson, of 
| he represented the Now York Board of 
Jewish Ministers, or 1,500,000 Jews in 
the City of New York. He stated that 
all through the ages Judaism laid stress 
and emphasis on the observance of the 
Sabbath, which was not to be a wander- 
ing Sabbath. 





|formulated the following resolution, 
| which Representative Fish (Rep.), of 


|Garrison, N. Y., a member of the Com- | 


mittee, said that he would sponsor for 


incorporation as a provision in House | 


Resolution 334: 


“The New York Board of Jewish Min- | 
isters has no objection to the form of the | 


‘calendar provided and upon condition 
; that the place of the Jewish Sabbath 
in the week as it is at present and its 
}continuity is not tampered with or in- 
|terfered with in any way.” 


Minister of Switzerland 


Plans Visit to His Home 


The Minister of Switzerland, Marc 


Peter, is going home for a few month, | 
according to a note received by the De- | 


partment of State which follows in full 
text: 

Sir: I have the honor to inform you 
that I shall sail on Saturday, January 
12, for Switzerland, where I expect to 
stay a few months. During my absence, 
Mr. Etienne Lardy, Counselor of Lega- 
| tion, will act as charge d’Affaires ad 
| interim. 
ans 
\N. P. Nichols Renominated 


Immigration Commissioner 


President Cooldige sent to the Senate 
for confirmation January 9, the nomina- 
tion of Norval P. Nichols, of Porto Rico, 
to be Commisisoner of Immigration at 


|Was unanimously opposed to the pre-| 
jamble of the resolution under discussion 
that implicitly sanctions a calendar, the | 


Paul, Minn., Acting Chairman of the} 


| 
The growing five-day week, he con-, 
tinued, brings relief and makes Sabbath | 
One of the great- | 
est evils of our present system, he stated, | 
The manu-| 


pointed out, are producing too much, and | 


the laborers are working harder than| 
ever to be able to share in the luxuries | 


+ 
The growing custom of the five-day 


New York City, told the Committee that | 


spiracy against him, asked the Commit- 
| tee that the charge against him be proved 
at the same time. Mr. Burke said that the 
three or_four witnesses he would call 
would probably testify on both charges. 
Senator Wheeler read to Mr. Selby the 
charge of consiracy made against Sena- 
tor Pine by Commissioner Burke on the 
|preceding day and asked: “What have 
| you to say as to that statement?” 
| 


| that so far as I have been connected with 
the case I have never discussed it with 
| Senator Pine,” replied the witness. 

| The Department of Justice agent then 
outlined his connection with the Barnett 
| case since his appointment on November 
; 24, 1925. Together with George Barce, 
jalso of the office of the Attorney Gen- 
eral, Mr. Selby said he had reviewed the 
case and that they had concluded the 
Government should not only participate 
in the two civil suits involving the trust 
funds, but should also take steps toward 
a determination of whether “there was 
fraud in the consummation of the deed.” 


Deception of Officers 
Had Been Suspected 


doubt of the participation of Interior 


|spiracy of Mrs. Barnett and her at- 
|torneys, H. C. McGugan and M. L. Mott. 
|It was his idea then, according to the 
| testimony, to file a bill charging a con- 
spiracy between Mrs. Barnett and her 
attorneys to deceive Commissioner 


Albert B. Fall, proceeding on the theory 


ception and misrepresentation.” 

When the Interior Department took 
|the position that it was not deceived, 
the conclusion was left that the Secre- 
tary and the Commissioner had aided 
and abetted in the scheme, he declared. 
~Mr. Parmenter was never consulted 
on the case, nor did Senator Pine even, 
to his knowledge, know of it, said Mr. 
Selby. 

After going into details of the case, 
the witness continued, “I reached the 
conclusion that the Secretary himself 
and at least the Commissioner partici- 
pated with these parties knowingly and 
| deliberately throughout the scheme to 
extract funds from Barnett.” 

“That was my own conclusion after 
gathering the evidence,” he explained. 
“Senator Pine never at any time said 
anything to me about the criminal prose- 
| cution.” 

Mr. Selby repeated his statements of 
the preceding day to the effect that since 





ing criminal indictments had _ been 
stopped last June by the Department of 
| Justice, he had never been consulted by 
| the Department on the case, nor had any- 
|thing occurred to change his mind re- 
garding the conspiracy. 

“IT am more confirmed than ever,” de- 
| clared the witness. 


| 


Published every day in the year excep 


“I say positively and unequivocably | 


At that time, he said, there was some | 


| Department officers in the alleged con- | 


Burke and the then Secretary of Interior, | 


that they had been “over-reached by de- | 


the grand jury proceedings for obtain- | 


| Increase in the prevalence of influenza 
\in the Southern States and a gradual 
| increase in New England is noted by the 
| Public Health Service in reports from 
| State health officers for the week ended 
| January 5, received January 9. Forty- 
|two States reported a total of 196,000 


| cases of the disease for the last week, 


Mr. Burke, in the course of the hear-| present his case and was told that it/as against 162,000 cases for the week 


|ended December 29. 
The Public Health Service has con- 


cluded preparations for the national con- 
iference on the influenza epidemic on 
|January 10. The conference, to be at- 
tended by State health officers and pub- 
lic health epidemiologists and scientists, 
| has been called to consider means of pre- 
jventing the spread of the present epi- 
demic, means of combating influenza, 
and plans for a nation-wide field study 
|of the disease, 

The Surgeon General, Hugh S. Cum- 
ming, will preside and review briefly the 
purpose of the conference. Discussion 
of the problems presented will take 
‘place, with Assistant Surgeon General 
|A. M. Stimson, in charge of Scientific 
|Research, outlining the tentative plans 
‘for the field study; Surgeon W. H. Frost 
\discussing the epidemiology of the dis- 
ease, and Professor E, O. Jordon, of the 
| University of Chicago, reviewing the 
present status of scientific knowledge of 
influenza, the germ of which never has 
{been identified positively. 

States reporting greatest previlence 
|for the week ended January 5 were Mis- 
|souri with 21,978, Tennessee “th 19,413, 
|Alabama with 18,673, Mississippi with 
| 18,884, Georgia with 11,711, South Caro- 
lina with 9,428, and Kentucky with 9,231. 
| Decline in the intensity of the epi- 
|demic in the States in which the disease 
first showed abnormal prevalence was 
|noted by the Public Health Service 
in the reports. Health officers of 23 
States, New York City and the District 
of Columbia reported 62,000 cases of 
|the disease for that week, as compared 
with 76,000 cases reported by the same 
States the preceding week, and a total 
jof 120,000 cases reported by 38 States 
| for the week ended December 22. 

“The reports appear to indicate that 
{the epidemic is subsiding in the States 
that first reported the disease on an epi- 
demic scale,” the Surgeon General, Dr. 
Hugh S. Cumming, stated orally in con- 
nection with the current reports. “It 
{must be remembered, however, that 
| Pennsylvania and New York, two of the 
|greatest centers of population, do not 
usually report iAfluenza and that many 
cases undoubtedly exist in these States.” 

Reports on cases thus far received by 
the. Public Health Service for the week 
ended January 5 follow: 

Maine, 493; Vermont, 289; Connecti- 
cut, 790; New York City, 956; New 
Jersey, 1,923; Illinois, 2,194; Michigan, 
8,948; Wisconsin, 7,787; Iowa, 1,447; 
Kansas, 4,915; Delaware, 230; Mary- 
land, 3,610; District of Columbia, 658; 
West Virginia, 8,559; Florida, 953; 
Arkansas, 4,327; Louisiana, 5,152; 
Texas, 6,019; Montana, 1,012; Idaho, 
25; Colorado, 552; New Mexico, 2,249; 
Arizona, 409; Utah, 5, and Washing- 
ton, 1,127. 


World Survey Completed 
Of Petroleum Industry 


[Continued ‘rom Page 1.] 

Major General Edgar Jadwin, and Henry 
|H. Hill, formerly Chief of the Petroleum 
and Gas Division of the Bureau of Mines, 
Department of Commerce. General Jad- 
win resigned, it was said, because of 
pressure of other work and Mr, Hill be- 
cause of the severance of his connection 
with the Bureau of Mines. 

The other two members of the Com- 
mittee are Dr. George Otis Smith, di- 
rector of the United States Geological 
| Survey, and Rear Admiral H. H. Rous- 
seau, of the Navy. 





| 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Documents Charging 
Bribery of Senators 


Said to Be Forged 


Mr. Borah and Mr. Norris 
Exonerated of Accusation 
Of Accepting Soviet 
Money. 


Forged documents purporting to show 
that Senator Borah (Rep.), of Idaho, 
Chairman of the Commitee on Foreign 
Relations, and Senator Norris (Rep.), of 
Nebraska, Chairman of the Committee 
on the Judiciary, had received large 
sums of money from the Soviet govern- 
ment to bring about American recogni- 
tion of Russia, have come into the pos- 
session of the special Senate Committee 
appointed during the last session of Con- 
gress to investigate the alleged Mexi- 
can documents, published in the Hearst 
newspapers. 

This was reported to the Senate, Jan- 
uary 9, by Senator Reed (Rep.), of Penn- 
sylvania, Chairman of the spdcial com- 
mittee, together with a statement that 
the committee has investigated the au- 
thenticity of the documents and is con- 
vinced that they are all “the crudest kind 
of forgeries.” 

Documents to Be Reproduced. 

The documents themselves are now be- 
ing reproduced at the Government Print- 
ing Office and will be made public Jan- 
uary 10, Senator Reed said. He revealed 
that the evidence consists of photostatic 
copies of alleged documents purporting 
to show the receipt of $100,00 by Senator 
Borah from Dudley Field Malone, of New 
York and of $100,000 by Mr. Malone 
from the Soviet Ambassador to Paris, to 
be given to Senator “W. Norris,” both 
sums to be used in return for the use cf 
the influence of the two Senators to bring 
about American recognition of Russia. 

Senators Robinson (Dem.), of Arkan- 
sas; Bruce (Dem.), of Maryland, and 
Johnson (Rep.), of California; all mem- 
bers of the special committee, joined 
with Senator Reed in expressing the con- 
viction that the Committee’s investiga- 
tion has completely exonerated either of 
the two Senators. 


Action Sought by Mr. Heflin. 


Senator Heflin (Dem.), of Alabama, 
objected to Senator Reed’s request that 
the Committee be discharged. Senator 
Heflin said he believed the Committee, 
after making its investigation of the 
original Hearst-Mexican documents, 
should have taken steps to punish Wil- 
liam Randolph Hearst and the persons 
from whom Mr. Hearst published the 
document. 

“The Committee should indict Mr. 
Hearst and the Senate should see that it 
is done,” Senator Heflin said. 

He declared that he had no objection 
to accepting the Committee’s report, 
so far as it dealt with the new docu- 
ments referring to Senators Norris and 
Borah. These latter documents, 
tor Reed had explained, came to the 
Committee from an unnamed American 
citizen who obtained them in Europe and 
who sent them to the Committee with- 
out vouching for their authenticity. 

Senator Heflin and Senator La Fol- 
lette (Rep.), of Wisconsin, were named, 
together with Senators Norris and Borah, 
in the original Hearst documents. 

Senator Reed of Pennsylvania finally 
agreed to withhold his motion to dis- 
charge the special committee until the 
testimony and the new documents have 
been printed. 

The report filed by Senator Reed is 
signed by Senators David A. Reed, Jo- 
seph T. Robinson, Hiram W. Johnson, 
Wesley L. Jones and William C. Bruce, 
and follows in full text: 

The special committee created by S. 
Res. 7, to investigate alleged payments 
to United States Senators by represent- 
atives of foreign governments, makes 
this final report of its investigation and 
asks that the Committee be discharged. 

Our first report, filed January 11, 1928, 
contained our definite conclusions upon 
the falsity and spurious character of the 
documents published in the Hearst news- 
papers and purporting to show corrup- 
tion on the part of certain United States 
Senators. Those “documents” were 
shown to be crude forgeries. 

The Committee did not ask to be dis- 
charged at the time of filing its first 
report, because from other sources other 
“documents” had been delivered or de- 
scribed to the Committee which, however 
improbable we might think them, could 
not be dismissed without investigation. 
These documents are: 

1. Eight photographs of letters or re- 
ceipts, purporting to show that Senators 
Borah and Norris had received $100,000 
each from the Soviet Ambassador in 
Paris, either directly or through the in- 
terposition of Dudley Field Malone, an 
American lawyer who maintains an of- 
fice in Paris. 

2. Two typewritten documents, pre- 
tended to be statements of the substance 
of an order for the payment of money 
from Soviet accounts in Paris to Sena- 
tor Norris, and the substance of a letter 
pretended to have been written by Sena- 
tor Borah in September or October, 1927, 
to the Soviet Ambassador in Paris. 

3. A receipt pretended to have been 
signed by Senator Borah, for the pay- 
ment to him of a large sum of money by 
the Mexican government. This paper ap- 
pears to have been sent by Americar 
Ambassador Sheffield from Mexico to 
Undersecretary Olds of the American 
State Department. So little regard was 
there given it that it was destroyed 
without being submitted to our Commit- 
tee or to the Senate, but it has been de- 
scribed to us. 

Originals Not Obtainable. 

Photographs of the documents in 
groups 1 and £ are included in the printed 
report of our hearing of January 8, 1929. 

This Committee has exhausted every 
effort both in America and Europe to 
discover corroboration of the charges 
carried by these documents. We can 
find no such corroboration; we can find 
no clue to any facts that would tend to 
show that any such transactions ever 
occurred. 

The originals of the documents of 
group 1 have been offered to us by a 
person in Europe at a price of about 
$50,000, but the person offering them 
states that he has no evidence to show 
their genuineness and can suggest no 
such evidence. He delivered to us the 
documents of group 2 as “corroboration,” 
but states that he cannot find the orig- 
inals of such documents. 

Senator Borah and Senator Norris 
have voluntarily come before the Com- 
mittee, have asked to be sworn, and have 
denied very emphatically the charges 
carried by these documents. Specifi- 
cally they deny any dealings of any sort 
with any Soviet official; they deny the 
receipt of any money from Soviet sources, 
either through Malone or any other per- 
son; and they deny that any such pay- 
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Adoption of Fee System of Radio Licenses 
Is Suggested for Control of Broadcasting 


er ‘ 


Chairman Robinson Says Public Interest Is Frequently Is Debated in Senate “. 


Ignored; Advertising Not Suppressible. 


[Continued from Page 1.] 


the highway used, whether it be the;ber of stations on the air to improve 
“highway of the air” or a drive. way. reception, saying he had “never seen 
Questions relating to the right of pub-}|such an interest as is shown in radio 
lic utilities or any other organizations to| by the people of the country.” Thou- 
use broadcasting stations as “private|sands of letters are received by the 
mouthpieces;” to the establishment even- | Commission, he declared, denoting the 
tually of a communications commisison to | public interest in radio and its clear 
control cable, telegraph and telephone | reception. 
communications as well as radio, and There should be a government body 
have jurisdiction over rates; of amend-!|for radio, he said, and a permanent 
ment of the radio laws to give some Fed- | communications commission to 
eral agency the authority of program | all communications would be the logical 
censorship; of high power stations op-|step, the commission having the 
erating as part of radio chains, and of | province of rates for advertising by radio 
broadcasting law and regulation gener- | and use of facilities by the public. 
ally, were covered by Chairman Robin-| Censorship of programs was the basis 
son under examination. Upon conclusion | of questioning by Representative Gifford. 
of his testimany, the Committee recessed | Chairman Robinson, under examination, 
until January 10. said there must be growth.in radio, and 
The general counsel of the Commis- | that, by evolution, changes in legislation 
sion, Louis G. Caldwell, submitted to the | and administration will come. Under 
Committee a statement suggesting; the law, he sai the Commission has 


He made clear that these recommenda- | and also there is a difference of opinion 
tions were on his own behalf and do not | as to whether ‘broadcasting is private 
carry the voted approval of the Commis- | enterprise cr public utility, also he fa- 
sion. vored the latter view. 

Representative Gifford raised the 


Changes im Many Sections question of libel over radio. going on 
| unrestrained, whereas newspapers would 


Of Law Proposed . 
| ‘‘thrown in the waste basket” the same 


Changes in many sections of the law, | material that is . 
: > : : at is permitted to broadcast. 
designed to clarify their meaning, were | Jn one scatiealon case he p Pa tee 


included in the recsmmendations. | was told by a station owner that he had 


handic | 


amendments to the Radio Act of 1927.|no jurisdiction over programs or rates, | 


Sena- | 


Elimination of duplication of work by 
the Commission and the Radio Division 


sion of the term of broadcasting license, 
now limited to three months; elimina- 


/not have alien directors or officers; pro- 


and joint ownership or reiationship, as 
well as penalities for such offenses; and 
the intent of Congres as té fines im- 
posed for violations of the law, are 
among the subjects reviewed for sug- 
gested amendment. 

Chairman Robinson discussed the mat- 


tioning by Representative Gifford (Rep.), 
of Cotuit, Mass. 


broadcast by stations, to which Mr. 
Robinson replied that broadcasters have 
very valuable franchises in the public 
interest. 

“They do not all recognize their 
trusteeship,” he said. “I have wondered 
if there should not be license fee. Per- 


voked broadcasters would take more se- 
riously their responsibility of trustee- 
ship. 


of the Commission.” 
It was brought out that, for the cur- 


appropriation approximately 
|but that for the ensuingg year, if the 
|Commission is continued by passage of 
the White bill, a greater fund will be 
needed for additional personnel as well 
as increased operating expenses, 

The Committee chairman, Representa- 
tive White (Rep.), of Lewiston, Me., 
pointed out that in previous considera- 
tion of radio legislation the suggestion 


assessed, based upon the power and size 
of the various stations. 


Chairman Robinson on the question of 
license fees. Replying to Representative 


of the Department of Commerce; exten- | 


tion of the proviso that stations may | 
vision for suspension of station licenses; | 


clarification of sections of the law per- | 
taining to wire and wireless companies | 


ter of license fees while under ques-' 


, Mr. Gifford had: raised | 
the question of censorship of programs! 


haps if a reasonable license fee was in-| 


“It might be well to carry a license, 
| fee to cover the administrative expense! 


rent fiscal year, the Commission has an} 
$350,000, | 


had been made before the Committee | 
that a gradual seale of license fees be; 


: . | 
Other Committee members questioned | 


no power to “edit” the remarks of a cer- 
tain political opponent of Mr. Gifford. 

Committee members suggested to Mr. 
Gifford that there is provision against 
slander in the Radio Law and that his 
legal recourse is open to persons so 
treated. 


power was criticized by Chairman Robin- 
son, 


of 40 cleared channels, as has 


considered this as a “step to monopoly” 
of the air, He concurred in the view of 
Representative Abernathy that these 40 


stations free of charge. 

_ Declaring that he applies the “Declara- 
tion of Independence to radio,” that is 
“equal rights to all, special privileges to 
none,” the Chairman said high power is 
| not necessary for chain stations, because 
the stations of the chain are intercon- 
nected by land wire, and thereby cover 
their distant listener areas individually. 
He said, responding to Representative 
Davis, that he was firmly of the opinion 
that the advantages of high power do not 
equal the harm wrought by the same 
power, through blanketing and _ hetero- 
dying interference. 





Excessive Duplication 
In Chain Programs 


Chairman Robinson said that he viewed 
the chain programs as of distinct pub- 
lic interest, but that there is “too much 
duplication” for the listener under the 
present chain set-up, with so much high 
| power and overlapping. 

The Commission, said Chairman Rob- 
jinson, can “correct” the fault of chain 
duplication on the cleared channels, if 
| this mistake is construed to have been 
;made. Licenses to stations being issued 
for 90 days. the Commission at any time 
has the right to alter assignments after 
; due process. 

Representative Davis criticized reports 
of “lobbying” about the Commission, 
where members of Congress, broadcast- 
ers and the public are purported to have 


Chain broadcasting by stations of high 


Saying he cpposed the setting up| 
een ef- | 
fected by the Commission, he declared he | 


stations, mainly allocated to chain sta- | 
tions, constitute a monopoly, given to the | 


Abernathey (Dem.), of New Bern, N. C.,; 
Chairman Robinson said that this coun- | 
try could not do away with advertising | 
or sponsored programs via radio, as is 
done in England and practically all other 
countries. 


Advertising Favored 


“consumed the time” of individual Com- 
missioners. He suggested that the Com- 
mission adopt procedure which 
eliminate such ‘conditions, as have cther 
quasi-judicial commissions of the Fed- 
eral Government. 

Representative Reid interrogated 
Chairman Robinson with respect to the 


would | 


As Means of Support 


“I know of no other way than to 
for the cost of programs, and the public 
does not want that,” he said. “Radio 
{had its birth with advertising and has 
grown to manhood with it. It is the only 
practicable way to support it. 

“Some sponsored programs emphasize 
| their wares. 
of this.” 

Complaints have been received from 
restaurant owners and preachers against 
|certain programs sponsored by a ciga- 
rette manufacturer, said Chairman Rob- 
inson, because the advertisers 


desire for a piece of candy” or “helps a 
woman to get thin.” 


Newark, N. J., and Davis (Dem.) of 


the relinquishment of vested rights to 


license fees be charged. 

The Supreme Court of the United 
States, Mr. Davis pointed out, in cases 
following the enactment of the Volstead 
Law, ruled that breweries and other 
|liquor industries had no vested rights 
and that the Government was not re- 
quired to compensate them for alleged 
confiscation of their property, in viola- 
tion of the Constitution. Chairman 
Robinson concurred in this view and 
said it was analogous to the question oi 
|license fees against broadcasters _be- 
cause breweries were required to have 
| licenses at a regularly assessed fee. 

Th public utilities question was raised 
by Representative Reid (Rep.) of 
| Urbana, Ill. Chairman Robinson said he 
opposed the grant of 50,000 watts 
power to Station WENR at Chicago, 
owned by the Insull public utilities in- 
terests, for several ‘reasons, primarily 
because “it is a private mouthpiece for 
the public utilities.” Moreover, he 
stated, the station ‘‘was the last on the 
air in Chicago.” 

Chairman Robinson said he thought 
there should be a reduction in the num- 


ments have ever been offered or sug- 
gested by any person. 

The Committee is unanimous in the 
firm belief that each group of documents 
is a fraud, that the pretended signature 
of Senator Borah on Exhibit D is a 
forgery, and that the documents pur- 


to these Senators were concocted either 
for the purpose of sale or for the pur- 
pose of covering up the diversion of 
money to other uses. 

The Committee feels that these docu- 
ments are clearly trumped up and 
fraudulent as not to have required an 
explanatien or denial by either of the 
Senators named therein, but in order to 
prevent any further efforts to peddle 
these forgeries and to prevent any whis- 
pered circulation of their purport the 
Committee has decided to make these 
matters public. 





charge the listeners themselves to pay, 


But there is not so much} 


allege | 
that to smoke cigarettes “satisfies the} 


Representatives Lehlbach (Rep.) of} 
Tullahoma, Tenn., questioned regarding | 


the ether by the Government should} 


porting to show the payment of money! 





manner in which stations are licensed 
and their public interest ascertained by 
the Commission. He asked if there was 
any “yardstick” by which the Commis- 
| Sion governed licensing, and the Chair- 
;man responded that the popularity of sta- 
| tions with the public, reports of the par- 
ticular Commissioner in which the sta- 
tion or proposed station is located, and 
standard or service all are considered. 

“There has been some talk that the al- 
location (reallocation of November 11) 
has been a matter of favor, or a matter 
of sentiment, or of pulil or of prejudice,” 
he said. 

To this the Chairman said it is very 
difficult to evaluate a station, and that 
this was the reason he voted against the 
reallocation, holding that it should have 
been effected gradually, and stations thus 
would have been better evaluated in the 
public interest, convenience and necessity. 

Chairman Robinson also said that he 
was opposed to the practice of the Com- 
mission in permitting a particular com- 
missioner to have “a certain control” 
zone to which he was assigned. This con- 
| trol is not absolute, he said, replying to 
; the question by Representative Reid as 
| to whether each Commissioner is “a dic- 

tator over his zone.” 





| 


| Army Supply Measure 


| Considered by House 


| Amendment Would Forbid Use 


| Of Liberty Motors in Planes. 
The War Department appropriation 
|bill (H. R. 15712), carrying approxi- 
| mately $435,000,000 of direct appropria- 
tions for the military establishment for 
| the fiscal year ending June 30, 1930, was 
again under consideration in the House 
| Yanuary 9. 


Representative Taber (Rep.), of Au-| 


‘burn, N. Y., while the aircraft appropria- 
}tions were being discussed, told the 
‘House that the naval budget submitted 
to Congress, which the House appro- 
| priations subcommittee on the naval ap- 
propriation bill is considering in execu- 
{tive sessions, provides for continuation 
“as rapidly as it can be done under the 
contract,” of the two large airships, the 
starting of which, he said, was provided 
for in last year’s naval appropria- 
tion bill. 


Representative LaGuardia (Rep.), of | 


New York City, offered an amendment 
that would forbid .the use of Liberty 
motors in airplanes built for the Ai: 
Service after June 30, 1929. Representa 
tive LaGuardia, Furlow (Rep.), of 
Rochester, Minn., and Maas (Rep.), of 
St. Paul, Minn., stated that the use of the 
old Liberty motors that are now in store 
in Army warehouses for replacement in 
new planes jeopardized the lives of those 
ascending in the planes. The amend 
ment was incorporated into the bill, 
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British Interpretation| 
Of Anti-war Treaty 


Mr. Blaine Advocates Re-| 
fusal to Acquiesce in Claim 
For Special Rights in 
* Certain Areas. ° 


[Continued from Page 1.] 

ers and publicists have said that at the 
worst the treaty can do no harm and 
that it may do some good. Proponents of 
the treaty appear to hold to the same 
opinion and urge that the virtue of the 
treaty will be its moral effect upon in- 
ternational relations in the future. 


Treaty Said to Be One-Sided. 

“A study of the proposed treaty and 
the diplomatic notes exchanged during 
its negotiation, to my mind, can lead to 
but one conclusion; namely, that it is a 
one-sided declaration of British policy. 

“While the Kellogg treaty is couched 
in idealistic phases it is but a pious dec 
laration intersperscd with pretenses 
and hypocrisy in a maze of reservations 
and interpretations. This formula for 
peace proposes to stabilize and legalize 
the spoils of war obtained by the great- 
est empire of the world. The peace de- 
signed by this treaty is the peace of the 
status quo of the post-war and the Ver- 
sailles treaty. 

“It is called a multilateral treaty. It 
is that in name only, In its essence, in 
its importance, and in its accomplish- 
ments it is a unilateral treaty with a 
multilateral concurrence, granting sub- 
stantial and far-reaching guaranties to a 
single nation. I emphasize by repeat- 
ing that that which the treaty does is 
unilateral. It is one-sided. The one- 
sided bargain is entered into by all sig- 
| natory nations, and they agree to a sole 
benefit in the interests of a single nation. 

“What benefits to mankind will flow 
from this treaty? What is the consid- 
eration for this agreement? The pro- 
ponents of the pact will reply that war 
is renounced—the renouncement of wat 
as an instrument of national policy. 

Ineffectiveness Charged. 

“T ask what war is renounced? 
| “It is clear that, with the interpreta- 
| tive notes and reservations, there is no 


|renunciation of war. 
|nunciation of war in self-defense. There 


‘is no renunciation of war against any | 
There | 


| state which breaks the treaty. ¢ 

is no renunciation of war in execution 
| of obligations under the covenant of 
| the League of Na ivns. 


obligations under the Locarno agree- 
ments. There is no renunciation of war 
in the execution of obligations under 


treaty guaranteeing neutrality including | 


French and British and other al- 
liances. There is no renunciation 
war on any continent of the world 
wherever the British flag flies-—and that 
flag is unfurled on every continent and 
in every clime. There is no renunciation 
of war whenever the British government 
decides that she has a special and vital 
interest in any portion of the world. 

“The wars I have mentioned are the 
only wars that have been fought since 
Cornwalis surrendered at Yorktown. 
The only war renounced is the war that 
has never happened in our times and in 
{the nature of things will never happen 
again.” 


the 


Predicts New Conflict. 


Senator Blaine predicted that the rati- | 


fication of the treaty may intensify 
rivalry between the United States and 
|Great Britain and may, eventually, lead 
‘to conflict. 

“America having transformed the 
Monroe Doctrine into an instrument of 
oppression of smaller and weaker 


peoples,” he said, “Great Britain, 


| recognition of this new British imperial- 
|ism by America the two great English- 
{speaking nations of the world are pre- 
| paring themselves for the contest in the 
|division of the world—a competitive 


|struggle for lands and commerce—raw | 
Con- | 
}current with the treaty is the big navy | 


;material and material resources. 


program—what other does it mean than 
| 
war? 

“Why, this treaty is not even a truce. 


It is the beginning of the most stu-| 
pendous struggle for world dominion and | 


| territorial aggrandizement, The clash 
may not come in our time. but this treaty 
portends an early conflict, the first one 
|a commercial war, the second one none 
|but the Infinite Mind can contemplate.” 

Senators McKellar (Dem.). Tennessee, 
}and Walsh (Dem.), Massachusetts, both 
| Spoke briefly on the treaty and both an- 
;nounced that they would vote for rati- 
fication although not convinced that the 
treaty will be of great value. 


| Committee Meetings 
of the 


Senate and House 
January 10, 1929. 


' 
' 
| 


Senate 
Public Lands and Surveys, executive, 
to consider bills on the calendar, 10 a. m. 
Commerce, hearing on nominations for 
the Mississippi River Commission, 10 
a.m. 


Public Buildings and Grounds, hearing 


on miscellaneous bills, 10:30 a. m. 
Judiciary, executive, to consider the 
Jones and Edge prohibition resolutions, 
{10:30 a. m. 
Military Affairs, executive, to consider 
Army promotion legislation, 10 a. m. 
Indian Affairs, administration of In- 
dian Bureau, 10 a, m. 


House 

Ways and Means, hearing on tariff, 
10 a, m. 

Appropriations, executive, annual sup- 
ply bills, 10:30 a. m, 

Civil Service, executive, amendment of 
Classification Act, 10:30 a. m. 
_ Immigration, executive, regular meet- 
ing, 10:30 a. m. 

Naval Affairs, hearing, general legis- 
lation, 10:30 a, m. 

s Foreign Affairs, hearing, simplifica- 
tions of the calendar, 10:30 a. m. 

Patents, miscellaneous, 10 a. m. 
_ Merchant Marine, hearing, extending 
life of the Radio Commission, 10:30 
a. m. 

Flood Control, hearing, flood control in 
Florida, 10 a. m, 

Judiciary, hearirig, joint reunion, Con- 


| federate and Union Veterans, 10 a. m. 


‘ings in Oklahoma in July, 1928, involv- 


There is no re-| 


There is no re-| 
nunciation of war in the execution of | 


of | 


jon War Department bill. 


by | 
|paragraph 10 of her note, now adopts | 
|the modern American policy. With the| 


bate on War Department bill and sent} 


} 11:45 a, m.—Charles S. Barrett, for 
|}mer President of the National 
| Union, 


Delay in Proceedings for Indictment 
Of Indian Commissioner Is Explained 


Mitchell Tells Senate Committee Action Was Halted | 


At Request of Secretary of the Interior. | 
Testimony that grand jury proceed-| the case his personal attention,” before 
; the presentment was mace to the grand 
; oe a Sak jury. It was further requested that the 
ing the criminal indictment of the Com- case be fully investigatea by an un- 
missioner of Indian Affairs of the Inte-| biased person in the Department before 


|rior Department, Charles H. Burke, had , proceeding, 
|been halted by Attorney General John| 


Another: letter, written to tt 
Work by Commissioner Burke, asked a 
G. Sargent on the request of the Secre-| delay of the grand jury presentment 
tary of the Interior, Hubert Work, was| until there had been an unbiased review | 
given before the Senate Committee on, of the oon — ~ chat, pe eee 

: Sis , . Solicitor| Jury proceeding had been investigated | 
een a serene — - or by Bertice M. Parmenter (Assistant At-' 
Gencral, William B. Mitchell. ' | torney General) and his former law part- | 

Called for July 9, 1928, the grand! ner, Mr. Selby, for “a persona. and po-| 
jury would have met in Muskogee,! litical grudge against me” for not ap- 
Okla., to consider charges of conspiracy| pointing a James Hepburn as Commis- 
against the United States in the han-| sioner of the Five Civilized Tribes of 
dling of funds belonging to Jackson! Oklahoma. In his opinion, Mr. Burke 
Barnett, an incompetent Creek Indian,; wrote, the Attorney General was not} 
he said. Charles Selby, special assistant! fully informed of the nature of the pend- 


\to the Attorney General who was prose-| ing prosecutions. | 


cuting the criminal case, has testified | Mr. Mitchell testified that a prelim- | 
that an indictment might be returned | inary investigation of the case showed it 
which would include Commissioner! to be too complicated for any person to 
Burke and possibly the Secretary of the, review between June 27 and July 9. 
Interior at the time, Albert B. Fall. | “I couldn’t possibly carry out the At- 
On June 27, said Mr. Mtchell, he had|torney General’s request and reach any 
been telephoned by Attornev General | conclusions before July 9,” declared the 
Sargent thet Secretary Work haa ad-! witness. | 
vised him by telegraph that: | Confronted by a decision between 
“Indictment of Commissioner Burke} stopping the grand jury and permitting. 
threatened. Please have it stayed. Mrs.| without the review of the case asked 
Burke seriously ill.” | by the Attorney General, a proceeding in- 
Delay Was Asked ‘volving a high official of the Government 


Pending Investigation jthat on June 28 he sent a memorandum 

Solicitor Mitchell, then acting Attor-|to Mr. Parmenter postponing the grand 
ney General, said he was asked by Mrs. | jury. This decision was, he said, reached 
Sargent to delay the case until he could ' after a conference between himself, Mr. 
personally go into it thoroughly. The} Parmenter and O. Roy Luhring, assist- 
telephone conversation was confirmed by | ant Attorney General in charge of crimi- 
letter, he testified. | nal prosecution. 

Various other correspondence was also} Qn June 29, testified 
submitted by Mr. Mitchell. One letter | General, a letter to him from Mr. Sar- 
from Secretary Work to Mr. Sargent| pent advised him that papers from Sec- 


on June 25, stated that Commissioner] retary Work were being forwarded and ' 


Burke had permitted donations from the} that he wanted Mr. Mitchell “to examine 


funds of Jackson Barnett, prior to his} carefully and make such disposition as| 


own secretaryship. He described Mr.| the law and facts warrant.” 
Burke as a “man of honesty «nd integ- | 


; out that some of the 


| who was still in office, Mr. Mitchell said | 


the Solicitor | 





Prior to June 27, said the witness, he! 


jrity” and said that “if an error Was) had known nothing about the criminal: 


|made it was an error of judgment.” | side of the case, though he had talked 
| Secretary Work requested the Attorney! with the Attorney General on the civil 
General to give “the facts and law of} suits in the case. 


|that a Government official in office was 
involved,” said Mr. Mitchell. 
| Mr. Mitchell 


Congress 
Hour by Hour 


January 9, 1929. 3 ? I : 
|vent him from taking his vacation. Up 
!to the present time, he said, “I have no 
Ss t 'to th tt h iL “th t 
enate iti ‘had the time to review the case as I was 
I, 12 — 4 p. m.—Debate on the multi- | jquested,” but “I will get it done be- 
|lateral treaty. ; fore March 4.” 
1 p. m. to 2 p. m.—Continued debate| Jy a discussion with Senators Wheeler 
on the treaty. c 4 eres (Dem.), of Montana and Thomas (Dem.), 
e -. = 3 p. m.—Continued deba ©’ of Oklahoma, on the extent of control 
on the treaty. 
| 3 p.m. to 4 p. m.—Continued debate | 4.) : : : 
op. Mm. . | terior Department, Mr. Mitchell said that 


os _—, =. m~Conkinned debate i in his opinion the Department can only 


jon the treaty. 
5 p. m, to 5:04 p. m.—continued de- 
| bate. 
5:04 p. m.—Recessed until 11 a. 
| January 10. 1 
House 
| 12 m. to 1 p, m.—Resumed considera-| ence at the Department of Justice. 
‘tion of War Department appropria- Senator Wheeler pointed out that Mr. 
ition bill. | Burke had named the witness as party 
| 1p. m. to 2 p. m.—Continued consid- 
‘eration of War Department bill. 
2 p. m. to 3 p. m.—Continued consid- | 


or a guardian in the case of incompeten 
Mr. Parmenter next too« the 


, 1925. 


sioner. 
leration of War Department bill. | Was any such conspiracy. 

3 p. m. to 4 p. m.—Continued debate| “Senator Pine is my personal friend. 
{I have talked to him abcut the case as | 
I have talked to him about many other ; 
matters, and will continue to talk to} 
appropriation bill for the Departments, him as long as I live.” ° | 
of State, Justice, Commerce and Labor! The witness said that he was not 
to conference. clear who the grand jury might indict 

4:30 p. m.—Adjourned until noon, Jan-,and that his intention was simply to! 
uary 10. |fully present the evidence and let the | 


4 p. m. to 4:30 p. m.—Continued de- 


Th P D An indictment could not have been re- 
e resident's Day |. 


at the Executive Offices 
January 9, 1929. 


9:30 a. m.—Herbert Hoover, Pres- 
ident-elect, called. Subject of confer- 
ence not announced. | 

10:30 a. m.—Senator Simeon D. Fess, | 
lof Ohio, Vice Chairman of the Commis- 
sion for the celebration of the two-hun 
dredth anniversary of the birth of 
George Washington, called to discuss | 
|with the President plans in connection) 
with the proposed celebration. i 
{| 11a. m.—The Congressional delega- 
tion from Brooklyn, N. Y., headed by 
Representative Thomas H. Culien, called | 
!to invite the President to attend a re 
ception and entertainment to be given, 
|by the Long Island Chapter, Knights of 
Columbus, in the new Elks Club House} 
in Brooklyn on February 5. 

11:15 a. m.—Dr. L. S. Rowe, Director | 
/General of the Pan American Union, ' 
called. Subject of conference not an 
| nounced. | 

11:30 a. m.—Ralph Pulitzer, publishe: 
jof the New York World, called to pay 
| his respects to the President. | 


Farm 

called to discuss agricultural 

matters with the President. 

12:30 p. m.—The Minister of ms 
| 
| 





slovakia, Ferdinand Veverka, called t& 
present to the President the Prague 
Teachers’ Chorus. 

12:30 p. m.—The President received 
the members of the General Federation 
of Women’s Clubs. 

Remainder of Day.—Engaged 
secretarial staff and answering 
correspondence. 


service. 


with 
mail 


Device Reveals Location 
Of Disabled Submarines | 
! 


Signalling apparatus to locate disabled 
submarines is being tested in Sweden, 
the Department of Commerce reported 
January 9 in a statement which follows | 
in full text: 

Experiments were made recently at | 
Karlsroma, a south Swedish naval base. | 

The apparatus apparently can be used 
in indicate the vessel’s approach to the 
surface or designate the spot where it 
‘s lying disabled. The apparatus con- 
sists of a tube about the diameter ofa 
| water bottle. placed in the deck with an ‘ 
arrangement for operation within the 
ship whereby smoke or fire signals may 
be released. For day-light use it is: 
loaded with a charge which when fired | 
gives off a thick smoke cloud that lies | 
close to the surface of the water for | 
some time after discharge. For night 
use a charge containing a powerful fire 
signal that floats on the surface of the | 
water is used, i 


, over Indian funds exercised by the In- |} 


Industrial Production 
In Britain Falls and - 
Unemployment Rises 


Downward Trend of Activity 
Centinued in Third 
Quarter of Last 


Year. 


British industrial production fell last 
year and the number of unemployed in 
Great Britain and Northern Ireland in- 
creased from 1,106,000 to 1,350,000, the 
Department of Commerce has been in- 
formed by the Trade Commissioner at 
London, Frederic E. Lee, the Denartment 
has just stated. Following is the state- 
ment in full text: 

The Government Board of Trade has 
now announced the index of productivity 
for British industries as 99.8 for the 
quarter ended September 30; this com- 
pares with 103.6 for the previous quarter, 
thus indicating a fall of 3.6 per cent in 
production during the past summer. 


| (The index is based on 1924 production 
}as 100. with the industrial groups con- 


sidered for the purpose representing 
about two-thirds of the whole industry of 
the country.) 


Figure Is Not Final. 

The Board of Trade has again pointed 
new quarterly 
figures are of a provisional character, as 
full data was not available at the time 
of calculation for initial publication, 
although it is not expected that fina! 
figures wil] differ materially from those 
used to compile the provisional index. 
As provisional figures’ are made public 
for ensuing quarters, however, a conveni- 
ent opportunity is afforded for giving out 
revised indexes for the last preceding 
quarter, 

On account of the heavy inemploy- 
ment in the United Kingdom during 
recent months, it is not surprising that 
the index of industrial »ruduction fer 
the third quarter of 1928 is considerably 
below that of the preceding periods. At 
the end of the quarter, the number of 
unemployed on the registers of employ- 
ment exchanges in Great Britain and 
Northern Ireland totaled 1,584,000, or 
309,000 more than at the corresponding 


L | period of 1927. 
| “I think the files show that there was | 


|no reason for suspending action except: 


said that he had_ been! 
buried in work and had not considered | 
| the case of sufficient importance to pre-' 


Lower Production Predicted. 


In Great Britain alone the weekly 
registrations of work people at employ- 
ment exchanges averaged 1,288,000 in 
the third quarter of 1928, as against 
1,050,000 in the comparable period of 
1927. From October 1 through Decem- 
ber 3, the average has been 1,350,000, 
while for the comparable period cf 1927 
it was 1,106,000. Hence, if unempicy- 


‘ment figures serve as a guage, a further 


| 


appfove or disapprove acts of the Indians | being 107.5. 
= ee Se : a |and the second quarters of 1928, how- 
stand | . : eae 

| and testified that he had become an as- | 24 the figure for the combined produc- 
™-| sistant to the Attorney General on July| tion for each quarter now stands at 
He said that he had first met| 109-5 and 103.6, respectively, as com- 
Mr. Burke June 25, 1925, in a confer-| Pared with previously published produc- 


| Jury indict whom it wished. | 


turned if Commissioner Burke had heen! 


fall in the industrial-production index . 
is indicated. 

In the board of trade’s latest publica- 
tion of index numbers of industrial pro- ., 
duction, the index for the whole of 1927 
remains unchanged, the general figure 
The indexes for the first 
have slight revision, 


ever, undergone 


tion figures of 109.1 and 103. 


left out, nor could Mr. Burke’s place in 


to a conspiracy with Sen:.tor Pine (Rep.),| the case have been delayed without de- 
of Oklahoma, to get rid of the Commis-! laying the whole suit, he declared. Mr, 
Mr, Parmenter denied that there: Parmenter said that he was responsible 
He said that | for calling the grand jury. 


Mr. Parmenter also testified that just 
prior to calling the grand jury, he had 
discussed the proceedings with Attorney 
General Sargent and had been told to 
seek the indictment, even though it in- 
cluded Mr. Burke. 

A report on testimony given at 
previous hearing in which Commis- 
sioner Burke and Senator Pine 
(Rep.), of Oklahoma, both discussed 
the situation, will be found on 
Page 2. 


| There is no standing still... 


DvRING the past two years 6000 switchboards have been 
reconstructed in the larger cities served by the Bell System 
to enable the operators to give a more direct and faster 


Previously in towns where there were more than one 
central office, your operator would hold you on the line 
while she got the operator at the other central office on an 
auxiliary pair of wires. Now she connects directly with 
the other central office and repeats the number you want 
to the other operator. You hear her do this so that you 
can correct her if there is any mistake. 


This little change cost millions of dollars. Likewise, it 
saves millions of minutes a day for the public and it has 
cut down the number of errors by a third. 


It is one of the many improvements in methods and 
appliances which are constantly being introduced to give 
| direct, high-speed telephone service. There is no standing 
still in the Bell System. Better and better telephone 
service at the lowest cost is the goal. 


“THE TELEPHONE BOooKS ARE THE DIRECTORY OF THE NATION” 
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major commercial centers. I earnestly 
hope that chamber of commerce officials 
have not viewed such action as portend- 
ing the slightest encroachment on the 
characteristic functions of the local 
chamber. Nothing, in fact, could be 
further from our intent. Our offices are 
designed to undertake and prosecute such 
work as does not naturally fall within 
the scope of the chamber or—where the 
interests of the two organizations do co- 
incide—to operate in the closest possible 
association with the local business bodies. 

I need not remind you, I am sure, that 
there are many commercial and indus- 
trial problems, particularly those of an 
international character, upon which com- 
prehensive investigations can be effec- 
tively carried out only by the National 
Government, through a world-wide or- 
ganization such as the Department of 
Commerce. 

Vital foreign-trade information, hav- 
ing been collected at the ends of the 
earth, converges at Washington and 
then, having been sifted and scientifically 
organized here, is “channeled” to your 
local industries through the medium of the 
Bureau’s branch office in your own or a 
near-by city. Those business men who 
have used this service, and have profited 
by it through the procurement of sub- 
stantial foreign orders, will, I am sure, 
testify to its value and to the fact that 
it is strictly noncompetitive with the ef- 
forts put forth by your local chamber. 


Competition Avoided 
With Local Associations 


This scrupulous avoidance of any com- 
petition with local business organiza- 
tions, including local] chambers of com- 
merce and American chambers of com- 
merce in foreign countries, is one of the 
fundamental principles animating the De- 
partment of Commerce. “To supplement, 


wherever possible, but never to supplant” | 


is the constant aim of our service, Du- 
plication and “overlapping” are evils 
that our Department is resolved rigor- 
ously to shun, Harmonious cooperation 
is our primary objective. Our purpose 
is to stimulate, to encourage, the full 
flowering of local energies and efforts. 
If, by associating ourselves with those 
efforts, we can contribute to the advance- 
ment of local business interests, we con- 
sider it a pleasure and a privilege to de 
so. “Paternalism” is an. abuse from 
which we ardently desire to be free. We 
have not the faintest disposition to “im- 
pose anything from above”—to formulate 
arbitrary judgments here at Washing- 
ton and then try to shape American busi- 
ness in a manner to conform to them. 
Absolutely to the contrary, we conceive 
our function to be one of responding 
to the expressed desires of the business 
community. We want to find out what 
the business man actually needs, and then 
strive to help, unpretentiously but as 
effectively as we may, in making it avail- 
able for him. 

But, you may ask, how about the De- 
partment’s activities in the domestic- 
commerce field? The Department is 
carrying out elaborate regional sur- 
veys—studying problems of merchandise 
distribution—investigating credit meth- 
ods—endeavoring to alleviate the per- 
plexities of the retailer. Is there any 
danger’ of its intruding here on work 
that more properly belongs to local or- 
ganizations such as a chamber of com- 
merce? 

Really, L think not. In some respects 
the purport of the work is distinctly 
different from that pertaining to a local 
body, while in other aspects of such 
work the Department clearly envisages 
cooperation with the local chamber as 
a most necessary and desirable feature. 
Naturally, in most such matters, the De- 
partment takes an incomparably larger 
view than any local body needs to take. 
Its outlook, and the background of its 
work, are national. In certain of our 
domestic-commerce studies, the data ob- 
tained in any given community form only 
a part of a much larger whole and may 
be considered, therefore, mainly in the 
light of illustrative material helping one 
to arrive at broad general. conclusions 
applicable to the business activity of the 
United States. The chamber of com- 
merce, on the other hand, is concerned 
for the most part with problems dis- 
tinctively local—tied up _ inextricably 
with conditicns that may be peculiar to 
a certain place. 


Opportunities Noted 


For Cooperation 


In some of these studies, however, the 
interests of the Department and of the 
locat chamber unmistakably converge 
and tend to coincide, and here there are 
opportunities for most satisfying coop- 
eration—opportunities that should be 
warmly welcomed by both parties. 

May I give you one co.icrete example 
of this? In Louisville, Ky., the Depart- 
ment is carrying out a survey of grocery 
distribution. This is a matter of vital 
interest to the grocery trade, specifically. 
A superficial observer might think, per- 
haps, that the interest ends there. But 
does it? Or is such a -urvey, on the 
contrary, an undertaking that deserves 
to engage the attention and elicit the 
help of the local commercial organiza- 
tion—in this case the board of trade? 
Let us look into the matter for a mo- 
ment. 

It was discovered in Louisville that 30 
retail grocery stores go out of business 
every month (and, incidentally, 32 new 
stores are opened). If we assume that 
each store which fails defaults on as 
little as one month’s rent, the realtors 
of the city are vitaly concerned to the 
extent of not less than $1,500 monthly; 
that is a minimum estimate, and the 
amount may really be much greater. If 
the retailers are in default to their 
supply source in amounts as small as 
$500 each, there is a sum of at least $15,- 
000 monthly, representing a vital con- 
cern for wholesalers, manufacturers, and 
bankers. Equipment manufacturers prob- 
ably find it necessary to remove 30 partly 


paid for sets of scales, 30 refrigerators, | 


refrigerator display cases, etc. These 
repossessions entail no small amount of 
expense, as the equipment is generally 
chipped, scarred, or damaged in sufli- 
cient degree to necessitate considerable 
rebuilding. 

As we look at all these ramifications— 
these many avenues of loss, injury, and 


irritation—that lead away from such an, 


apparently simple fact as the failure of 
30 retail stores, we come to understand 
some of the profound interdependence 


‘in the economic structure of a city. The 
disappearance or impairment of a single 
|unit may mean varying degrees of dam- 
| age to many others. The market oppor- 
tunities—the general leve! of prosperity 
!in the city—may be rather gravely af- 
' fected. 

| Business men of Louisville came to ap- 
| preciate that fact keenly. They came to 
| realize the value of such a practical, dis- 
| passionate, fact-finding survey as the 
| Department was undertaking in the 
grocery trade of that city. Rightly, 
they desired to aid any movement calcu- 
lated to reduce the faults and abuses of 
retail management and thus remove as 
| much as possible of this economic bur- 
den. 

The result has been a singularly fine 
and -ratifying example of cooperation 
between a local commercial organization 
and the ‘United States Department of 
| Commerce. 


Full Report Expected 


On Grocery Trade 

A meeting called by the president of 
the Louisville Board of Trade was at- 
| tended by 75 business men, with a wide 
variety of interests and including repre- 
sentatives of banks, newspapers, adver- 
|tising agencies, manufacturing concerns, 
the local real estate board, merchants’ 
and manufacturers’ association, and the 
associated industries of Kentucky. 

I believe that, when the survey is com- 
pleted some months hence, it will have 
justified fully the admirable spirit dis- 
| played and the confidence manifested by 
{the local commercial organizations. The 
| facts ascertained -promise to be of the 
highest practical usefulness. It will 
amount virtually to an accountant’s re- 
| port on the grocery trade of Louisville. 
Beginning with thorough inventories and 
proceeding to maintain detailed records 
/of all transactions in a large number of 
stores, it has attacked vigorously the 
| basic difficulty—the fact that too many 
| grocery store proprietors kept account 
of their dealings only on the back of an 
envelope, or in the back of their heads. 
Through the facts that the survey wiil 
reveal, unwise practices will be clearly 
indicated. Costly “leaks” will be dis- 
closed. Merchants will be able to put 
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their finger on the exact spots where 
improvement in management and _ busi- 
ness practice is essential. All this will 
be invaluable as serving to cut down the 
shocking wastes that have followed in 
the train of a random, reckless, “guess- 
work” mode of merchandising. And, 
| moreover, a method will have been es- 
tablished which is applicable in a va- 
riety of circumstances and which the 
{merchant himself should be capable of 
using henceforth to good advantage, on 
his own responsibility. 

I hope I am not unduly sanguine when 
I express the conviction that this ex- 
periment in Louisville has developed a 
plan of cooperation destined to sweep 
the country. The Department of Com- 
merce, with an unbiased research atti- 
tude, on the invitation of the local trade 
bodies, may undertake  well-financed 
major research programs’ covering | 
specific industries, though naturally we 
are not in a position to carry out any- | 
thing like a general survey of a city’s| 
total business. 

In this particular project that is now 
under way in the Kentucky metropolis, 
the local Board of Trade is “heading up” 
the program and furnishing a chairman 
for the board of directors. I believe that | 
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our Department has merely to furnish 
a concrete plan and offer a_ certain 
‘amount of directorship and essential 
supervision in order to see such useful 
work as this carried out in many cities | 
throughout the United States. In such | 
enterprises the local commercial cael | 
|zations can cooperate with the United | 
States Department of Commerce in the | 
jinterest of a heightened efficiency in | 
American economic life. 


Chambers Have Facilitated 


Work of Census Bureau 

Cooperation between the Department for 
and chambers of commerce is far from 
being confined to the work of the Bureau farn 
of Foreign and Domestic Commerce, as! the E 
|} you are all well aware. We have ap- | 


One of the cheerful features 
|early in the month is the better market 


livestock, particularly sheep and | 


Department of Agriculture. 


Improvement in Markets for Livestock 
Shown in Weekly Review of Farm Prices 


Liberal Production in Other Countries Leads to Weak- 
ened Conditions in Grain Except Corn. 


since! the relative breadth of deraand prevail- 
‘ing for 


turning to farm operations for the next | 
; crop as well as to the probable acreage | 
; to be planted this year. Exports for the! 
‘week ended January 4, amounted to 229,- 
104 bales, compared with 186,491 for the 
same week in 1928. 

Slightly more confidence in the butter 
market was expressed in many quarters 
the second week of the month, following 
the fractional advance in price at New 
York, Philadelphia, and Chicago, during 

“cheap” steers. Some trade | the week, These higher prices were ef- 
prophets have postponed the price read- | fected principally on the finer grades ex- | 
justment period until February, when it cept at New York where prices advanced 


| 


| hogs, according to the weekly review of;j; contended a fairly liberal run of|on all scores, The arrival of butter from 
1 prices made public January 9 by | fairly well conditioned steers will pile up | individual factories at the larger markets 


too many offerings for corresponding | in most instances show slight increases ! 


Exports of Cotton 


Approach High Level 


Improvement Noted in Move- 
ment of Farm Products. 


A decided improvement in exports of 
cotton was noted by the Department of 
Agriculture in the index of agricultural 
exports for the month of November. 
The full text of the statement follows: 

The index for all prixcipal agricul- 
tural exports for the month of Novem- 
ber, 1928, amounted to 192, and with the 


preciated deeply the invaluable assist- 
ance that the chambers have rendered 
in facilitating the work of the Census 
Bureau, more espe“ially in the census of 
manufactures. Without the ability and 
zeal of the secretaries of the local cham- | 
bers (many of whom are $1-a-year em- | 
ployes of the Census Bureau) the census 
of manufacturers would inevitably lack 
| much of its present worth—if, indeed, it 
were possible at all without the expendi- 
{ture of vastly larger sums of money. 
| Local commercial bodies are interested, 


| too, in the new census of. distribution. | 


| They are cooperating actively in the 


preparation now under way for taking | practically no export outlet. Spring wheat | Showing an impressive price upturn and 


the next census of population in 1930. 
| They find much of value in the activities 
of our Division of Building and Housing. 
Our work in the regulation and promo- 
tion of civil aeronautics arouses the live- 
liest interest on the part of local busi- 
ness bodies, many of which are now en- 


gaged in furthering the projects for ade- | 
connec- | 


quate municipal airports. Our 
| tion with the problems of radio brings 
us into touch with local commercial or- 
ganizations which find this subject to ‘be 
one of immense popular concern. 

In their efforts to promote the estab- 
lishment of new industries, those or- 
ganizations are able to obtain great 
quantities of relevant data from + 
Census Bureau, from -the commodity 4i- 
; Visions of the Bureau of Foreign and 
Domestic Commerce, from the Bureau of 
Mines, from the Bureau of Standards, 
and even, in the case of seacoast towns, 
from our Bureau of Fisheries. 

The local commercial organization has 
tremendously vital functions to perform, 
and its future promises to be greater 
than its past. Every body of business 
men or trade-promotion experts— 
whether governmental or private, 
| whether it be called chamber of com- 
merce, board of trade, trade association, 
or Department of Commerce—can ren- 


der notable services to the common wel- | 


fare. To determine the precise kgnd of 
activities for which each is best fitted— 
and then to concentrate or cooperate as 
the situation dictates—that is the task 
which should engage our most thought- 
ful attention now. Officers and members 
of local commefcial organizations may 
rest assured that their part in’ the 
|} great work will always be a vital, an 
indispensable, one, 


| 


Cotton trade is encouraged by con- | 
tinued active demand here and abroad.: their long awaited opportunity. Even 
Wool markets are quiet and firm. Grain,! though this condition develops, it will 
except corn has been a weak feature, ow-! have relatively little effect on common 
ing partly to liberal worldwide produc-|and low-medium grade slaughter steers, 
tion and supply. 
and dairy products show little market} killers working for 
change, |stocker and feeder requirements, in 

The large available supply this season , Which branch of the trade numbers are 
continue to be the dominating factor in| few and prices high. A seasonal shrink- 
the wheat market. The world visible! age in marketings of the stock as the 
according to trade estimates now totals| winter ages is also expected to lend 
around 404,000,000 bushels, or 110,000,-|support to the market for the lower 
000 bushels larger than last season. Cash grades of steers cashing on slaughter 
wheat market declined with the futures , account. 
because of the poor mill demand andj, With dressed lamb, values have been 


Fruits and vegetables|supported as they are and will be by | ab 7 
numbers and by | With 18,315,000 pounds during December 


weight and grade, thereby giving buyers | Over the previous week. Stocks of really | exception of October, 1928, was higher 


fancy butter left in the freezers are not 
large. During December, the out-of- 
storage movement at the large markets 
was quite satisfactory, amounting to 
about 11,132,000 pounds as compared 


in 1927. The statistical situation in gen- 
eral appears rather satisfactory for a 
fairly steady market. The future trenc 
of the market seems to depend largely on 
the production, during “the next four 
months. Domestic prices are too low at 
present to encourage supplies from for- 
eign sources. 

Production of fresh eggs has begun to 
increase and New York has been drawing 


cash markets, however, were independ-| receipts of finished lambs on foot mod-' larger supplies chiefly in small lots from 


ently firm and premiums for good mill- | erate, the market on the latter worked 
i lity were advanced sufficiently | sharply higher at Chicago the first half 


ing qua : 
to offset the decline in future prices. of January. The sharp upward trend 


Rye was weak with wheat and also be- | Of prices attracted a fairly large volume | 
: e|of half fat lambs to the shambles and | firmness appeared later in the month ‘on 
| fresh firsts at 37 cents. 


cause of only limited demand for th 0 lamble: 
\relative small offerings. Domestic tak- | although such kinds were discriminated 
ings of corn were sufficient to hold the | @&ainst, they sold to comparatively good 
cash market for that grain nearly un- 
changed. There was practically no 
lchange in the oats or barley market. 
Movement of each of these grains was 
not large and was generally well taken. | 
Poor grades of barley were rather slow | ° ° e 

sale, but there was a good demand for, Lrading in Wool 

| the malting types and better feeding | Draggy at Boston 

| grades. Flax was practically unchanged | Trading in wool on the Boston market 
| with crushers absorbing the offerings. has been draggy since the first of the 


' were forced to buy for numbers. Sharp 
|discrimination against such kinds is 
threatened, however, the 
{supply situation warrants, 


| Dullness Continued 
'In Feed Market 


transactions very moderate. Mill rep- 
resentatives were in the market con- 
| Continued dullness prevailed in the tinually and: made purchases for imme- 
feed market, reflecting the inventory diate requirements on most all grades, 
season and the mild weather in most | >Ut their chief interest regarding future 
|consuming areas. Increased activity was ; needs was confined to taking sample lots 
lexpected by the trade after the opening | ‘®,tst, and making a general survey of 
ti mae ane volume, quality and asking prices of 
‘ | offerings. 


| Hay markets showed a firmer tone in 

}early January, with offerings generally | 

| light and demand in the heavier consum- | jng conditions seem favorable. Domestic 
ing areas firmer as a result of more|and foreign demand.is reported fair to 

| wintry’ weather and the passing of the] slightly improved. According to the 

| holiday and inventory period. Snow Weather Bureau rainfall for the past 


| storms over the Middle West and north- | week was gencrally deficient in the south- : 


jern areas stimulated consumption andjern States and moisture was needed at 
| tended to restrict country loadings. many places in Gulf and South: Atlantic 
| Despite dwindling supplies of choice} districts. Conditions were reported as 
| long-fed steers, a seasonal condition, and | favorable for scrapping outstanding cot- 
| the prevalence of short feds in current|ton with some still to pick in central- 
| marketings, the feature of the fat cat-| northern 
tle market the first part of January was the belt. 


j} advantage on most sessions, as buyers | 


moment the} 


scattered points. The price weakened 


|}after the year-end holidays and dropped 


several cents before jobbing trade showed 
a willingness to clear the offerings, Some 


Eggs have been moving from storage 
hardly as rapidly as a year ago. Fowls 
are in free supply and selling well at 
steady prices for four pounds and 
smaller, but larger fowls declined 1 cent 
early in the month in New York, and 
later many sellers shaded the price one- 
half to 1.cent more in order to clear 





The cotton market holds its price level 
none too well, although some underly- ; 


stocks. 
Green produce markets were in gén- 
‘erally good condition the first part of 


|month, and the volume involved in most iJanuary, except that cabbage prices at, 


times showed signs of weakening and the 
arrival of considerable quantities of or- 
dinary to inferior lettuce and tomatoes 
kept down the price levels of those prod- 
‘ucts. Prices of potatoes and onions 
tended slightly upward in some lines and 
‘apple prices were well maintained. 
Colder weather prevailed in northern 
shipping sections, with below-zero tem- 
peratures in the North. 


December Unusually Mild 
East of Rocky Mountains 


[Continued from Page 1.] 
| however, nearly all stations show subnor- 





‘than for an 
1924, 

There was a decided improvement in 
exports of cotton, the index amounting 
to 208, reaching the highest point since 
December, 1926. Exports of tobacco 
maintained the high level noted in re- 
;cent months and were better than for 
| any month during the last nine years. 


The index for fruits and vegetables 
amounted to 562, which, with only two 
exceptions, November, 1926 and October, 
1928, was the highest on record. The 
ij heavy volume of fresh apples, raisins 
| and prunes taken by foreign buyers was 
|the principal factor contributing to this 
increase, 

Grains and grain products were lower, 
reflecting the falling off in exports of 
wheat and wheat-flour. While there was 
| some improvement in exports of lard, 
the gain was partially offset by the light 
'exports of cured pork. 
! The present season shows little change 
iry products. 


y month since November, 


,in exports of da 
1 ere ee See ore 


! = 
jto 9 degrees below normal. In the cen- 
tral and eastern portions of the country 


i 
' 


'rence than is normal in December, and 
ino unusually low temperatures for the 
; season were experienced. 

Precipitation was very unevenly dis- 
tributed, geographically, with most sec- 
.tions east of the Mississippi River re- 
lceiving totals for the month much below 


cold waves were of less frequent occur- | 
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urvey of Problems 
Of Retail Grocers 
Is Being Conducted 


Stores in Louisville Are Be- 
ing Used by Department 
Of Commerce for Ex- 
periments. 


[Continued from Page 1.] 
after it leaves the factory and it fol- 
lows this product all the way to the 
consumer. All along the line the prob- 
lems of distribution are being given 
close scrutiny. The consumer’s needs 
are observed also. : : 


“Every phase of the Division’s work is 
being centered on this problem, Credit 
conditions, marketing needs, and every 
problem of the business are being in- 
vestigated. 


“Assisting the Division are a number 
of national associations, such as na- 
tional associations of wholesale grocers, 
paint products firms, organizations deal- 
ing in electrical equipment. These or- 
ganizations are lending men to assist in 
tabulating and digging up figures in the 
survey. Several organizations have 
contributed large sums toward the work. 


Poor Management Shown. 


“The people of Louisville have become 
intensely interested in the survey. The 
first store inventoried showed a stock 
of $3,500 in value and an annual busi- 
ness of $150,000. Another store inven- 
toried showed a stock of $7,500 in value 
and an annual business of $45,000, yet 
both stores were judged to have equally 
worth-while equipment and equally ad- 
vantageous location. The difference in 
business between the two was due to 
the difference between poor and scientific 
management. 

“Further investigation revealed that 
from the wholesaler’s standpoint, 50 per 
cent of the orders netted 85 per cent of 
the business. In an effort to obtain that 
extra 15 per cent of business, whole- 
salers spent as much as it cost them to 
sell the 85 per cent. ‘ 

“This added cost arose from losses due 
to the extension of credit to businesses 
run in an uneconomical manner, to the 
cost of selling small orders, and to the 
cost of making deliveries of these small 
orders. 

“The survey showed that some re- 
tailers, in an effort to meet the competi- 
tion of chain stores, loaded up with addi- 
tional lines of goods hoping that in the 
sale of such additional lines they would 
make up for a falling off in the volume 
of the sale of the fewer number of lines 
they formerly carried. 


Furnishings Studied. 


“Other phases of the retailing problem 
which are being studied are those which 
relate to the placing of lighting fixtures 
in the store room, the effectiveness of 
paint, and other details. Close records 
will be kept of sales in stores which are 
arranged, furnished, and painted accord- 
ing to a model store proposed as an ex- 
periment. Sales figures were formerly 
available for these stores prior to making 
the changes, and these figures will be 
compared with those of the sales fol- 
lowing the rearrangement. Associations 
of paint dealers and fixture equipment 
dealers are interested in the results and 
are helping in the survey by furnishing 
men, equipment, and money. 

“Every store is furnished a set of 
books in which exact figures will be kept, 
so that comparisons may be made and 
interpreted. This ‘Louisville laboratory’ 
is an intensive study of all the problems 
of distribution. It is attracting nation- 
wide interest among leaders in the busi- 
nesses concerned, and we expect that 
when it has been completed, some highly 
valuable lessons will be learned.” 


Airplane Transport 
Planned in Australia 


Route Will Include Melbourne, 
Sydney and Brisbane. 


An air passenger and mail service 
taking in Melbourne, Sydney and Bris- 
bane, Australia, has been planned, and tri- 
motored planes with a capacity, from 
8 to 14 passengers will be used, the 
Assistant Trade Commisisoner at Sydney, 
Charles F. Baldwin, has advised the De- 
partment of Commerce, the Department 
announced January 8. The announcement 
follows in full text: 

Plans for the formation of a new com- 
pany to operate a passenger and mail 
service between Melbourne, Sydney and 
Brisbane have been announced by Squad- 
ron-Leader Kingsford Smith and Flight- 
Lieutenant Ulm, Australian trans-Pacifie 
flyers. 

It is planned that the company, which 
will be called Australian National Air- 
ways, Ltd., will operate triple engine 
machines of from 8 to 14 passenger ca- 
pacity, of all-British construction. One of 
the types of machines pianned for use 
is practically identical with the “South- 
ern*Cross” in which the flyers crossed 
the Pacific, except for a slightly smaller 
wing-span, and another type under con- 
| sideration is the de Havilland Hercules, 
a type being used by Imperial Airways, 
| Ltd., and which also has been ordered 
for the new service of Wést Australian 
Airways, Ltd., between Adelaide and 
Perth. 

Present plans contemplate a fare from 
| Melborune to Sydney of about £6 to £8 
| per passenger and from £7 to £9 from 
Sydney be Prtabane. # is hoped that the 
service wi e in full operati - 
vember, 1929, perenne 


Australia to Establish 
Radio Photography Service 





‘normal. Over a considerable area, ex- 
‘tending from the interior of New Eng- 
land southwestward to northern Georgia 
and Alabama, there was less than half 
‘the normal December precipitation, with 
; Some areas receiving less than one-fourth 
|the usual amount. 

It was also markedly deficient from 
western Iowa and Nebraska northward, 
as well as in much of the western Great 
|Basin. On the other hand, more than the 
normal amount occurred from Missouri 
and southeastern Kansas southward, the 
falls being unusually heavy in eastern 
| Texas where some stations reported from 
‘two to three times the seasonal average. 


Wireless photography service between 
Melbourne and Sydney, Australia, will 
be established in about six months, it 
has just been stated by the Trade Com- 
| missioner at Sydney, E. C. Squire, in ad- 
| vices to the Department of Commerce 
;made public January. 9, The statement 
| follows in full text: 
| Preparations are being made by the 
postmaster-general’s department for the 
early introduction of wireless photog- 
,|Taphy transmission in Australia. It is 
j intended to begin by establishing the 
| system between Melbourne and Sydney, 
; and, if business warrants it, to extend to 


mal temperatures for the month, the de-|Snowfall was scanty east of the Rocky! the other state capitals. 


partures being large in the Great Basin| Mountains, with the ground bare in the | 


Special picture apparatus is to be ob- 


and in most Rocky Mountain districts |interior valleys during most of the month, | tained from overseas. It is hoped to have 


and northwestern portions of |where the monthly means, over a consid-|and less than the usual covering in most | the system in operation between Sy 
Interest in the market is now! erable area, ranged from about 4 degrees’ Northern States, 


dn 
jand Melbourne within 6 months, ” 
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Contracts 


/ Tax Return on Special Basis Is Rejected | 


For Failing A 


.- 


Long-term Contract 
Is Inadequate Reason 


Similar Agreements Declared 
To Be Common in 
Business. 


DEER ISLAND LOGGING CoMPANY Vv. Com- 
MISSIONER OF INTERNAL REVENUE. 
Docket Nos. 30307, 31613. BoaRD oF 
TAX APPEALS. 

The Board of Tax Appeals herein re- 


fused to allow the petitioner to report its | 


net income on a long-term-contract basis 
because that method of reporting its in- 
come would fail to reflect the true income 
of the corporation. 

The taxpayer was engaged in handling 
logs and entered into a contract for the 
purchase and sale of certain timber. 


More than one year elapsed between the | 
|as follows: 


time of the beginning and the comple- 
tion of the work. 

Considering the facts in the case, the 
Board said it did not regard the situa- 
tion as one bringing the case within the 
statutory provisions allowing use of the 


long-term-contract reporting basis, thus | 
distinguishing it from several lines of | 


decisions dealing with a similar issue. 
Ivan F. Phipps and Charles E. Mc- 
Cullouch, for the taxpayer; Albert S. 
Lisenby, for the Commissioner. 
Following are the findings of fact and 
the full text of the opinion: 


Selection of Improper 


Comparatives Claimed 

These are proceedings for the rede- 
termination of deficiencies asserted by 
the respondent for 1920, 1922 and 1923, 
in the amounts of $86,241.34, $2,846.68 
and $39,907.28, respetcively. Errors are 
alleged on the part of the respondent in 
determining that the petitioner received 
any taxable net income in any of the 
years under consideration, and in the 
selection of improper comparatives in 
computing the tax liability for 1920 un- 
der the provisions of sections 327 and 
328 of the Revenue Act of 1918. The 
proceedings were consolidated for hear- 
ing and decision. On motion of counsel 
for the respondent, the hearing was 
limited to the trial of the issue, which 
does not involve sections 327 and 328 
of the Revenue Act of 1918, as provided 
for in Rule 62(a). 

The petitioner is a Washington cor- | 
poration, with its principal office at 
Portland, Oregon. 

On or about September 23, 1920, the 
petitioner entered into an agreement 
with the Lamb Timber Company, an 
Iowa corporation. 

The contract. of September 23, 1920, 
/was negotiated during the summer of 
1920, and was made effective for the 
entire year. 

During all of the years in controversy, 
the petitioner was engaged in the op- 
erations permitted or required by the 
aforementioned contract and in the sale 
of the timber taken under the terms of 
that instrument. Substantially all of 
the timber cut by the petitioner during 
the years in controversy was sold during 
the year in which cut. The following is 


| properly 





a statement of the sales of timber made 
by the petitioner in each of the years 
1920 to 1924, inclusive, and of the in- 
ventories of timber at the close of each 
of those years: 
Inventory 
$12,947.88 
20,127.39 
13,569.06 
8,152.87 
25,336.00 


Sales 

1920 ..........-$1,295,486.87 
BOOL avccsiese Delano 
1922 ooee 1072,062:02 
1923 - 1,505,563.49 
1924 650,803.72 
Operations Involved 
Logging of Timber 

The operations under the contract of 
September 23, 1920, involved the logging 
of some 14,000 acres of timber. Cer- 
tain portions of the work were easy and | 
certain portions difficult. In certain areas | 
the timber was sound and of a heavy | 
stand and in other places it was thin 
and defective in quality. Expenditures 
incident to the operation under the con- 
tract varied during the years 1920 to 
1924. 

During the years 1920-1924, inclusive, | 
the petitioner did not declare or pay any | 
dividends or make any other distribu- | 
tions whatever to its stockholders. | 

When the contract of September 23, 
1920, was entered into, petitioner was 
advised by counsel that the operations | 
under the contract could properly be 
treated as operations under a long-term 
contract within the meaning of article 
36 of Regulations 45, and the profit or 
loss resulting from such contract could 
be reported for income-tax purposes in 
the year in which such contract was 
completed. The contract was at all 
times treated by petitioner on its books | 
of account as a long-term contract. 

The petitioner did not close its books | 
of account at the close of the years 1920, 
1921, 1922 and 1923, with respect to its 
operations under the contract; and | 
though it filed income tax returns for 
these years, such returns showed no| 
gain or loss, but contained the statement | 
that petitioner was operating under a 
long-term contract and the income, if 
any, derived from such operations would 
be reported upon the completion of the 
operations. The petitioner reported all 
of the income from the sale of timber 
taken under the contract in the year 
1924, the year in which the contract was | 
completed, and claimed deductions for all 
expenses incurred incident to its opera- | 
tions under the contract. 

The respondent determined that 
petitioner was not entitled to report its 
income for 1920 to 1924, inclusive, upon 
the long-term contract basis, and he de- 
termined deficiencies based upon the as- 
certainment of net income on a calendar 
year basis for each of such years, 

The parties stipulated that if the pe- 
titioner is not entitled to report its in- 
come on the long-term contract basis, as 
provided by article 36 of Regulations 
45 and 62, the respondent has correctly 





years in controversy. 
Accounting on Basis 


the | 





Of Long-term Contracts 
Opinion.—Milliken. 


at this time, is the proper time for ac- 
counting for income, admittedly earned 
or received in 1920, 1922, and 1923, and 


for the expenses, losses, and statutory | 


allowances, paid or incurred in the same 


years incident to the production of that | 


income, considering the circumstance 
that such income was derived from the 


| 
| 
| 
| 


; ‘5 eos | found that the taxable 
The only question requiring a decision | 


tract which necessitated productive op- 
erations on the part of petitioner for a 
period extending over more than one 
taxable year. 
The petitioner 


maintains that its 


books of account were kept upon the | 


long-term-contract basis, that such basis 
clearly reflected its net income, and that, 
under the provisions of sections 212(b), 
213, and 233 of the Revefiue Acts of 1918 
and 1921, it is entitled, and required, to 
compute its net income upon the same 
basis. 


The respondent answers that the na-| 


ture of petitioner’s business is not sych 
as to entitle it to return its income upon 
the long-term-contract basis, as _pro- 


vided in article 36 of Regulations 45 and | ; , rae i | 
an8 : : | x regularly employed by ft keeping 
62, and that the petitioner is required] pic locks and ony ed dhs cae 


by statute to compute and return its| 


net income upon an annual basis. 

The provisions of the Revenue Acts 
of 1918 and 1921 pertinent to this ques- 
tion are the same in both acts and are 


Sec. 233(a). 
poration subject to the tax 
section 230 the term “gross income’ 
the gross income as defined in 
213 -_* * 

See. 232. That in the case of a corpora- 
tion subject to the tax imposed by section 
230 the term “net income” means the gross 
income as defined in section 233 less the 


imposed by 
’ 


means 
section 


deductions allowed by section 234, and the |} 


net income shall be computed on the same 
basis as is provided in subdivision (b) of 
section 212 or in section 226. 

Sec. 213. That for the purposes of this 
title (except as etherwise provided in sec- 
tion 233) the term “gross income”’— 

(a) Includes gains, profits and income 
derived from salaries, wages, or compensa- 
tion for personal service (including in the 
case of the President of the United States, 
the judges of the Supreme and inferior 
courts of the United States, and all other 
officers and employes, whether elected or 
appointed, of the United States, Alaska, 
Hawaii, or any _ political subdivision 
thereof, or the District of Columbia, the 
compensation received as such), of what- 
ever kind and in whatever form paid, or 
from professions, vocations, trades, busi- 
nesses, commerce, or sales, or dealings in 
property, whether real or personal, grow- 
ing out of the ownership or use of or 
interest in such property; also from in- 
terest, rent, dividends, securities, or the 
transaction of any business carried on for 
gain or profit, or gains or profits and in- 
come derived from any source whatever. 

The amount of all such items * * * 
shall be included in the gross income for 
the taxable year in which received by the 
taxpayer, unless, undeg methods of ac- 
counting permitted under subdivision (b) 
of section 212, any such amounts are to be 
accounted for as of a different 
period; * * © 
Sec. 212(a). That in the case of an in- 


dividual the term “net income” means the | 


gross income as defined in section 213 less 
the deductions allowed by section 214. 

(b) The net income shall be computed 
upon the basis of the taxpayer's annual 
accounting period (fiscal year or calendar 
year, as the case may be) in accordance 
with the method of accounting regularly 
employed in keeping the books of such 
taxpayer; but if no such method of ac- 
counting has been so employed, or if the 
method employed does not clearly reflect 
the income, the computation shall be made 
upon such basis and in such manner as in 
the opinion of the Commissioner does 
clearly reflect the income. * * * 


Method for Computing 


Contract Operations 

Under the general authority conferred 
upon him by the statutes to make al! 
necessary regulations for their proper 
enforcement, the respondent, in article 
36 of Regulations 45 and 62, has pre- 
scribed certain methods for computing 
the net income of taxpayers engaged in 
contracting operations extending over a 
period involving more than one taxable 
year. Article 36 of Regulations 45 pro- 
vides as follows: 

Long-term 
in contracting operations, who have un- 
completed contracts, in some cases per- 
haps running for periods of several years, 
will be allowed to prepare their returns 
so that the gross income will be arrived 
at on the basis of completed work; that 
is, on jobs which have been finally com- 
pleted any and all moneys received in pay- 
ment» will be returned as income for the 
year in which the work was completed. 

If the gross income is arrived at by this 
method the deduction from such gross in- 
come should include and be limited to the 
expenditures made on account of such 
completed contracts. 

Or the percentage of profit from the con- 
tract may be estimated on the basis of 
percentage of expenditures, in which case 
the income to be returned each year dur- 
ing the performance of the contract will 
be computed upon the basis of the ex- 
penses incurred on such contract during 
the year; that is to say, if one-half of the 
estimated expenses necessary to the full 
performance of the contract are incurred 
during one year, one-half of the gross con- 
tract price should be returned as income 
for that year. 

Upon the completion of a contract if it 
is found that as a result of such estimate 
or apportionment the income of any year 
or years has been overstated or under 
stated the taxpayer must file amended re- 
turns for such year or years. See section 
212 of the statute and articles 22-24, 


Basis of Completion 
As Basis for Tax 


Article 36 of Regulations 62 provides 
as follows: 

Long-term , contracts.—Income from 
long-term contracts is taxable for the pe- 
riod in which the income is determined, 
such determination depending upon the 


nature and term of the particular contract, | 
“long-term | 


herein the terms 
contracts” means building, installation, or 
construction contracts covering a period 
in excess of one year. Persons whose in- 
come is derived in whole or in part from 
such contracts may, as to such income, 
prepare their returns upon the following 
bases: 

(a) Gross income derived from such 
contracts may be reported upon the basis 
of percentage of completion. In such case 
there should accompany the return cer- 
tificates of architects or engineers showing 
the percentage of completion during the 
taxable year of the entire work to be per- 
formed under the contract, 

There should be deducted from 


As used 


such 


| gross income all expenditures made during 
| the taxable year on account of the con- 
determined the net income of each of the | 
|} and supplies on hand at the beginning and 


tract, account being taken of the material 


end of the taxable period for use in con- 


nection with the work under the contract | 


but not yet so applied. 

If, upon completion of a contract, it is 
net income arising 
thereunder has not been clearly reflected 
for any year or years, the Commissioner 
may permit or require-an amended return. 

(b) Gross income may be reported in the 
taxable year in which the contract is 
finally completed and accepted if the tax- 
payer elects as a consistent practice to 
so treat such income, provided such method 
clearly reflects the net income. If this 
method is adopted there should be de- 


sale of products acquired under a con- | ducted from, gross income all expenditures 
/ 


That in the case of a cor-| 


contracts.—Persons engaged | 


ccurately to Reflect Income 


Purchase and Sale 


Of Timber Involved 


tended Over More Than 
One Year. 


during the life of the contract which are 
properly allocated thereto, taking into con- 
sideration any material and supplies 
charged to the work under the contract 
but remaining on hand at the time of com- 
pletion. 

Where a taxpayer has filed his return 
in accordance with the method of account- 


his books and such method clearly reflects 
the income he will mot he required to 
| change to either of the methods above set 
forth. If a taxpayer desires to change his 
method of accounting in accordance with 
paragraphs (a) and (b) above, a statement 
| showing the composition of all items ap- 
pearing upon his balance sheet and used 
in connection with the method of account- 
ing formerly employed by him, should ac- 
company his return. 

Petitioner was advised by counsel that 
'it was within the limited class of tax- 
payers to whom the above quoted regu- 
lations apply, and, acting upon that ad- 
vice, it elected to postpone an account- 
ing for the income derived from the 
sale of products acquired under the con- 
| tract set out inthe findings of fact until 
jall the necessary operations under that 
|contract had been completed. 
| While it made formal record on its 
| books of income, as earned or received, 
and of expenses, as paid or incurred, 
there was not a formal closing of the 
books at the end of 1920, 1921, 1922 and 
1923, such as is customary with busi- 





Operations of Company Ex-” 


| Method of Bookkeeping 
Is Not Controlling 


ness enterprises at the close of an ac- | 


counting period, and no profits, actual 
or estimated, were accounted for in those 
years. ‘ 
It filed income tax returns for 1920, 
1922 and 1928, in which it showed neither 
gain nor loss, but stated that it was 
operating under a lorg-term-contract and 
that the income, if any, derived from 
such operations would be reported upon 
the completion of the contract. It re- 
ported all of the income from sales of 
timber made in 1920, 1922 and 1923, as 
income for 1924, the year in which the 
contract was completed, and claimed de- 
duction for all expenses incurred inci- 
dent to the operations under the con- 
| tract. 
| Annual Accounting 


| Basis Is Favored 
The structure of all revenue statutes 


shall be an annual accounting for in- 
come, unless in order to reflect true in- 
come, a different basis is necessary. The 
respondent has determined that the use 
of an annual basis reflects income and 
petitioner desires a departure from same 
in order that its income may be clearly 
reflected. It, therefore, becomes neces- 
sary to determine, if based upon the 
facts of record, this case is one where 
there should be such a departure. 

We do not believe this is a case that 
falls within the permissive language of 
Section 212 of the statute, or within 
the intendment of the regulations of 
the respondent promulgated in connec- 
tion therewith, The application of the 
iong-term-contract basis, as permitted 
by article 36 of Regulations 45 and 62, 
is applicable only to such situations 
where true income cannot be reflected 
by resort to the usual annual basis. 

The purpose of petitioner in enter- 
ing into the contract in question was to 
secure and purchase timber. We think 
it manifest that petitioner cannot bring 
itself within the four corners of the 
regulations by a mere showing that there 
is income to be derived from the dis- 
position of property acquired under a 
long-term contract. 
| The income in this case arises pri- 
;}marily from the sale of the property 

(timber) obtained pursuant to its pro- 
| visions. Here the petitioner was not 
| holding itself out as offering its services 
or binding itself to perform services for 
| which it was to be paid by the con- 
| tracting parties, but, to the contrary, 
| it obligated itself to pay to the contract- 
jing parties certain amounts for the 
| timber as removed. 
| of the contract, in so far as petitioner 
was concerned, inured in the profit it 
was to derive from the resale «f the 
timber to others and its success in sell- 
ing such timber at a profit was and did 
gauge the extent of the income it earned. 


| T. A. 138, we had before us a somewhat 
analogous situation. In that case, 


sale, had entered into long-term 
{tracts for the purchase of lumber 


con- 


|ecounted for only after all the lumber 
contracted for had been received and 
disposed of when the profit or loss 
attributable to the entire venture would 
be reported for income-tax purposes. 


Contention Rejected 


‘In Previous Case 

We there said in answer to that con- 
tention: 

“It hardly appears necessary to an- 
swer at length such a contention. Hav- 





| purchase, contracted for more, and sold 
'a part of that acquired, petitioner con- 
tends it should at present report no in- 
|eome since the ultimate outcome 


the' lumber. 
far as we know. The situation was 


simply that a quantity of the {umber re- 
mained on hand unsold. By no stretch 


of the imagination can such a situation | 


| be included in the provisions of arti- 
cle 36, which obviously refers to sales or 


The profitableness | 


In C. H. Swift and Sons, Inc., 73 B.} : 7 5 | 
to make an accounting of it for income-| 


in- | 
| tended for resale, and it was contended | 
| that the proceeds of sales should be ac-| 


ing acquired a quantity of lumber by) 


is | 
| doubtful of the venture in purchasing | 
There were no unfilled | 
sales orders at the end of the year so} 


Crop Conditions 


Index and Digest 
Of ‘T'ax Decisions and Rulings 
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Library-Index and File Cards 
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ETURNS: 
tions: 
a contract for the purchase of certain 


Basis of Returns: 


Long Term Contracts: 
1918 Act.—Where a taxpayer, engaged in logging, entered into 


can be cut owt, pasted on Standard 
usually employed in libraries, 
es, and filed for reference, 


Logging Opera- 


timber, agreeing to cut same and pay 


a stipulated price therefor, and more than one year elapsed between the be- 
ginning and the completion of the contract, the taxpayer may not report its 
net income on a long-term contract basis when such a method fails to dis- 


close its true income for either yea 
Deer Island Logging Co. v. Commissi 
Tax Appeals.) Yearly Index Page 27 


No unpublished ruling or decisio 


r into which the contract entered.— 
oner of Internal Revenue, (Board of 
51, Col. 1 (Volume III), 


n will be cited or relied upon by any 


officer or employe of the Bureaze of Internal Revenne as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


outright, apparently for a cash pay- 
ment or on the usual credit terms, lum- 
ber which it resold without any change 
by manufacturing 6r other productive 
processes. In the case at bar, petitioner 
was required to fell the timber at its 
own cost, an Operation which required 


the construction and use of capital facili-| 


ties, and in addition, it was required to 
pay a stipulated price per thousand feet 
to the owner of the timber when the tim-, 
ber was sold. 

But this lone distinction is not of a! 
character which would necessitate a dif- 
ferent rule in the case of this petitioner. | 
The vital and controlling consideration 
is that in both cases the income was 
derived from the resale of products ac- 
quired under long-term contracts, and 
the contracts themselves are not di- 
rectly the source of the income. Hence, 
we believe the same rule should apply in 
both cases. 


This brings us to the question, much! 


| emphasized in brief of counsel for peti-| 


| tioner that the 


income for the years 
should be computed on a long-term-con- | 


| tract basis, in view of the fact that the| 
| petitioner so kept its books. We must al-| 
| ways bear in mind when such a conten-| 


tion is made, that bookkeeping entries | 
are not inand of themselves controlling. | 


| Doyle v. Mitchell Brothers Co., 247 U. S.| 


| tioner had the 
{in such a manner that it could deter-| 


' 


i 
| 


179, From a business standpoint, peti- 
right to keep its. books | 


mine whether it had gained or lost upon| 
the entire timber-cutting operation. It} 
had the undoubted right to refrain from; 
the declaration of dividends until all| 
the timber had been cut and sold. It) 
could choose the method it desired in| 


keeping its books in balance for financial | 


is founded upon the principle that there | 





the | 
| petitioner, who was engaged in the pur- | 
chase and resale of lumber at’whole-| 





executory contracts which are directly | 


productive of gross income. 
| “The provisions of the Revenue Act 
1 
| follows:... 

“Petitioner comes squarely within 
these provisions. It is on the accrual 
| basis, employs inventories in the compu- 
tation of income and derived gross in- 
; come within the taxable year from sales 
| of lumber, which sales were completed 
transactions. We agree with respondent 
| that there is no ground for a deferment 
to a subsequent year of the computation 
of the profit or loss.” 

The sole distinction in the two cases 

is in the manner in which they ac- 
quired the products which they resold, 


of 1918 pertinent to this issue are as) 


| possible future contingency. 


| major manufacturing industries, 


statements. i 
But all of such methods may not, and, 
we believe in this case the method em- 
ployed does not, conform to the reflec- 
tion of true income for Federal taxation 
purposes. Congress may tax that which 
a business man may desire, for con- 
servative purposes, to hold in a re- 
serve. See Consolidated Asphalt Co., 
1 B. T. A. 79, and Harrison v. Heiner, 
— (Fed. (2d) (decision of the District 
Court for the Western District of Penn- 
sylvania—October 21, 1928). 

During each of the years in contro- 
versy, petitioner realized a substantial 
income from sales of timber. Those 
sales, so far as we know, were com- 
pleted transactions, and the income thus 
realized could not be altered by any 
The in- 
come, and all the expenses incident to 
the production thereof, were definitely 
ascertainable, and the net income of 
each year could be readily computed, 
as the respondent has donee No future! 
adverse happening could have any ef-| 
fect upon the net income of these years.| 

Counsel for petitioner also empha- 
sizes that the income for each of the 
years was not evenly earned and that 
the stand of timber was heavy in some 
areas, while light in others, and that} 
expenditures were uneven, incident to 
the cutting of the timber. We can per- 
ceive no more distinction or hardship 
in the case of petitioner than any other} 
taxpayer engaged in similar undertak- 
ings. 

An officer of petitioner testified that 
had petitioner owned the tract of tim-| 
ber in question it would have been sub- 
jected to the same business uncertainties 
and perplexities as they were operating 
under the contract. If any such hap- 
pening as petitioner calls to our atten-; 
tion should be met with, it is, umder the! 
statutory rules, to be reckoned with and 
accounted for in the year in which it 
takes place. Having realized a net in- 
come in each of the years in contro-! 


versy, the petitioner was in duty bound | 








tax purposes, 
Long-Term: Contracts 


Are Common in Business 


This petitioner is in no different situa- 
tion, as concerns its long-term contracts, | 





than a great many other taxpayers who! do specific engineering work for stated | 
! ’ upon cer- | 
tain contingencies. There the taxpayer | 
1 was engaged in the type of Work (i. ¢.,| 
customary practice to purchase raw ma-| contractor) contemplated by the regula- | 


business under 
In 


"some- 
all 


are carrying on 
what similar conditions. our | 
oe il 


terials under contracts extending well; 
into the future. Scores of taxpayers| 
are engaged in the extraction and sale! 
of coal, oil, gas,eand other natural de- 
posits, under 
which in a large majority of cases ex-! 
tend over long periods of years. 

There are others who under like! 
agreements, are taking the timber from 
our forests for conversion and _ resale.! 
See Atkins Lumber Company, 1 B. T. 
A, 317, wherein we said, “the taxing 
statutes have been designed to levy in-| 
come and profits taxes upon the gains| 
and profits of business for annual pe- 
riods and * * * each annual period must 
necessarily, under the provisions of the 
law, stand by itself.” To hold that none 
of these realize imcome until the pur- 
chase or royalty agreements have ex-! 
pired, and all of the products taken un-| 
der them have been converted and dis-| 
posed of, would be a paradoxical ruling | 
without statutory foundation. Yet, that 
is the logical end to which petitioner's | 
reasoning leads. | 

Petitioner also relies on the fact that) 
it entered into the contract of Septem-| 
ber, 1920, with the provisioms of Ar- 
ticle 86 of Regulations 45 (1920 edition) 
in mind znd that it should be helduto| 
come within its provisions. Of course, | 
if petitioner is entitled to repor: its in-| 
come on a long-term-contract basis, it is 
immaterial vhether it entered into the 
contract With or without the regulations 
in mind, but it may be observed that the 
article of the regulations im question 
was not promulgated until the issuance 
of T. D. 3146, on January 28, 1921. 


royalty lease agreements | 





In the Swift case, the taxpayer acquired | In brief filed in this cause, counsel 


| sums, 


| books. 


from regulations of Commissioner of 


- Decisions 
—of the— 


| Board of Tax 
A\ppeals 


Promulgated January 9, 1929. 
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Agriculture 


‘Snow During Week in Interior States 


Was Beneficial 


Low Temperatures Over Most 


in Protection of Crops 


of Country Hamper Out- 


door Agricultural Activities. 


Temperatures were below normal in } 
most sections of the country for the last | 
week, slowing up outside farm opera- | 
tions, the Department of Agriculture 
stated January 9. Snows in the interior 
States and western Lake region, how- ! 
ever, provided beneficial in protecting 
grains from the extremeiy cold weather. | 
|The full text of the Department's state- | 
{ment follows: 

On January 1 high pressure prevailed | 
over south-central sections, with low tem- | 

| peratures for the season reported in most 
lof the country east of the Mississippi | 
River and freezing weather to the central 
Gulf coast; on the succeeding day there ! 
|was a reaction to somewhat warmer in 
| Central States, In the Pacific Northwest 
| precipitation was reported, attending the 
|passage of a “low” southeastward to the | 
Great Basin. This storm moved east- | 
|ward during the week, passing into east- 
ern Canada on the 6th, and brought 
| widespread rain or snow to practically all 
‘sections east of the Rocky Mountains; } 
temperatures were rather high for the 
| season during its passage. Following |! 
this “low” there was a sharp reaction to ' 
colder over.the central valleys, with 
|northern Missouri and the northern parts | 
of Illinois and Indiana on the 6-7th and | 


*Marie Pederson, Hans Pederson v. Com- freezing: weather reaching the east Gulf : 


missioner of Internal Revenewe. Docket 


Nos. 12228 and 12329, 

1. Where a taxpayer received an 
initial payment on a contract for 
the construction of ships and where 


thereafter suit was filed against him 
to cancel the contract, and where the 


| 
final judgment left undisturbed in 
| 


his hands a part of such payment, 
held, that so much as he retained 
under the judgment was not income 
in the year in which the suit was 
finally settled. 

2. Deduction for an amount alleged 
to have been paid for services ren- 
dered denied for lack of evidence. 

38. Where stock was pledged by a 
taxpayer to secure his obligation un- 
der a contract and the stock was sold 
by the pledgee at less than cost, 
held that the loss was sustained in 
the year in which the stock was 
sold and not in the year in which 
alors Was sustained under the con- 
tract. 

4, The Board has no jurisdiction 
to redetermine the tax for years for 
which no deficiency was determined, 
hor may it consider facts occurring 
in such years, where such facts have 
no bearing on the tax for the years 
over Which it has jurisdicition. 

5. On the facts obtaining during 
the years surrounding the business 
of petitioner and filing of the tax 
returns, held, the Commisioner was 
in error in imposing the negligence 
penalty. 

*H. G. Stevens v. Commissioner of In- 
ternal Revenue. Docket No. 16318. 


Where the petitioner sold stock in 
1919, for’ $30,000, receiving $10,000 
cash in that year and two notes for 
$10,000 each, which were due and 
paid in 1920, held that any amount 
of gain that may have been realized 
from the transaction was not derived 
in 1920. 

There having been no tax liability 
resulting from the transaction, pe- 
titioner is not guilty of having filed 
a false and fraudulent return with 
intent to evade the tax. 

Collection of tax for year 1920 
held barred by statute of limitations. 

Frank Filer, Mary J. Sexton, Frank 
Filer and Michigan Trust Co., Co-er- 
ecutors of the Estate of E. Golden 
Filer, a. Commissioner of Internal 
Revenue. Docket Nos. 15478, 15479, 
16019. 

In 1920 the petitioners consented 
to the disolution of a corporation of 
which they were stockholders and to 
the receipt of a given number of 
shares of common stock of another 
corporation in exchange for their 
shares of preferred stock in the cor- 
poration to be dissovled. Held, that 
the petitioners did not sustain a de- 
ductible loss upon the exchange of 
shares made in 1921. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals a@s involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


for petitioner has dwelt at length on 
the decision of the District Court for the 
Western District of Missouri, in re Har- 
rington et al., 1 Fed. (2d) 749. 
case the firm of engineers contracted to 


which was dependent 


tions of the respondent. 


We hold that petitioner’s net income 
the method | 
|of accounting employed in keeping its | 


is not clearly reflected by 


Since the parties have stipulated 


that if the petitioner is not entitled to| 


report its net income upon the long- 


term-contract basis, the respondent has 
correctly 
each of the years in controversy, the net | 
income for each year as computed by the 
respondent is approved. 


determined the net income of 


These proceedings will be restored to 


jthe general calendar for hearing in due 
course, 
Rule 62(a) of the Board’s Rules of Prac- 
tice. 


for the year 1920, pursuant to 


Reviewed by the Board. 


Sternhagen, Green, Arundell 


Siefkin concur in result. 


January 8, 1929. 
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In that | 


and 


| 
| 
| 


coast on the latter date. There was a 


| 


Acquiescences Announced 
In Decisions on Taxation | 


The Commissioner of Internal Rev- 
jenue, David H. Blair, announces his ac- 
quiescence in decisions of the United | 
|States Board of Tax Appceais, the titles, : 
|docket numbers and citation of which | 
follow: 1 

Barton & Wilson, Inc, 11913, 13-971. 

Brandon, D. &., 20124, 10-1118, 

Deposit Trust & Savings 
12195, 11-706. 

Flach, John H., 12809, 13-383, 

Hensler’ Brewing Co., Joseph, 
12-25. 
| Hutchinson, James M., 11284, 11-789, 

Hutchinson, William N., 11285, 11-789. 

Knoxville Brick Co., S844, 12-431, 

Magee Furnace Co.,* 5600, 11-1216, 

Marsh, J. W., 18419, 12-1376. 

O'Toole, James J., 19402, 12-769, 

Pond, D. H., 14460, 12-865, 

Riter, Joseph, 14392, 13-57, 

St. ZI.ouis Malleable Casting 
15168, 9-110. 

Stott, Enoch, estate of, 

Taylor Construction 
VS77, 13-238. 

Weser Brothers, Inc., 
12-1894. 

Wilson, F., H., 6911, 12-408, 

Wood, Kay, 13014, 11-740. 

The Commissioner does not acquiesce | 
in the fellowing decisions: 

Magee Furnace Co.,t 5600, 11-1216, 

St. Louis Maleable Casting Co.,§ 
15168, 9-110. 


Bank, executor, ! 


11874, 


Co,¢ 5490, ! 
12195, 11-703. 
So.,; ine. ZF 


ra. 5 


10548, 17055, 25239, | 


5490, 


| *Aecquiescence relates to second issue of 
| decision. -7Acquiescence does not relate to 
issue involving “tentative 
ment. tNonacquiescence relates to first 
issue of decision. §$Nonacquiescence re- 
lates to “tentative tax” issue, 





| southern Nebraska. 
| low as 20 degrees to 26 degrees below 


| Dakota, and in 
| est of the week 


' low as far south 


. order Weather 


tax” adjust- i 


brief reaction to warmer in parts of the 
Northwest on the 6th, but at the close 
of the week it was again cold for the sea- 


son in most sections west of the Rocky 
Mountains, 


Temperature Generally 


Was Below Normal 

The temperature for the week, as a 
whole, was below normal in most sec- 
tions of the country, and that the period 
was markedly cold from the Gulf States 
northward to the Canadian border. The 
greatest minus departures from normal 
are shown in the Ohio and Mississippi 
Valleys and western Lake region where 
they were mostly from about 8 degrees 
to as muchas 14 degrees. In the North- 
west and along the middle Atlantic coast 
the mean temperatures were about nor- 
mal, notwithstanding the cold weather at 
the close of the week, while very limited 
areas in the Northwest and Southwest 
had slightly more than normal warmth. 

The cold wave toward the close of the 
week brought the lowest temperatures 
of the season to the central and eastern 
portions of the country, with subzero 
weather reported from the interior of 
the Northeast, the western Lake region, 
and the Central-Northern States as far 
south as the central portions of Indiana 
and Illinois, morthern Missouri, and 
Temperatures as 


zero were reported fron. first-order sta- 
tions in Minnescta, northeastern South 
North Dakota, the low- 
being minus 26 degrees 


at Devils Lake, N. D, on the Tth. 


| Freezing, or lower, covered the entire 


country, except the Florida Peninsula, 
the more southern portions of Texas, and 


} a narrow strip along the Pacific coast. 


While minimum temperatures were low 
quite generally, they did not nearly ap- 


i proach the low January record for pre- 
: vious years, as heretofore readings down 


to from 40 degrees to more than 50 
degrees below zero have occurred in Cen- 
tral-Northern States and 10 degrees be- 
as Tennessee, Central 
Oklahoma. The lowest 
ever recorded at a first- 
Bureau station in Janu- 
ary was 57 degrees below zero in north- 
ern Montana. 


Snowfall Provides 


Arkansas and 
temperature 


oe : 
| Protection for Crops 


Considerable precipitation occurred 
during the week over the eastern half 
of the country, the amounts being rather 
heavy in parts of the Guif area, the 
Northeast, and at many places in the 
interior valleys. Over the western half 
the amounts were generally light, rang- 
ing mostly from 0.1 to about 0.3 inch, 
with a number of stations reporting no 


: precipitation for the period. There was 
; considerable 


snow in the central and 
upper Mississippi Valley 4nd Lake re- 
gion. 

A marked disturbance, central over 


[Continued or Page 10,Column 1.) 
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Tariff 
Higher Tariff on Oils and Fats Asked 


By Producers Before House Committee 


Rate of 45 Per Cent 
Is Sought at Hearing 


Single Duty Would Be Applied) 
To Imports Now Subject to 
Varied Levies. 


[Continued from Page 1.] 
and his associates would set forth their | 
position as to compensatory duties cover- 
ing the oil content of manufactured 
products. 

Edward Woodall, of Dallas, Tex., speak- 
ing for the Texas Cottonseed-Crush- 
ers Asociation, supplanted the joint pro- 
posal as to a 45 per cent ad valorem 
duty on fats and oils. He estimated that 
the duty would weld the farmers about 
$10 a ton on cottonseed if fully effective. 
It was brought out that seed has been 
selling lately at $35 to $40 or more a} 
ton gross. 

H. F. Taylor, of New Yorl: City, spoke 
for the United States Fisheries Associa- | 
tion and several large producers of cod- | 
liver oil. He said production had in- 
creased considerably and that there had 
been much progress in extracting and | 
refining cod-liver oil, but that the in- |} 
dustry had been faced with increasing | 
imports. Foreign producers, he said, had | 
the benefit of low wages, cheaper rents | 
and in some cases government subsidies. | 
He asked for “an adequate protective 
tariff” on cod-liver oil. He stated this 
as 45 per cent ad valorem. The product | 
is now on the free list. He said that | 
with protection the American industry | 
might meet as much as one-third of do- 
mestic consumption. 

Chester H. Gray, Washington, repre- | 
sentative of the American Farm Bureau | 
Federation, supported the oils and fats | 
proposal. He said the Federation is in- 
terested in many other products. He said 
“reciprocity” arrangements with the 
Philippines would hurt the people he| 
represents. He understood that »° -ut 75 | 
per cent of coconut oil imports, with | 
copra im addition, came from the Philip- | 
pines. | 

Endorsement of the 45 per cent ad 
valorem proposal was given. 

Jay Chapin, of Chicago, Ill., appeared 
on behalf of the Associated Corn Pro- 
ducers’ Association. He said he repre- 
sented 11 companies making about 120,- 
000,000 gallons of corn oil. He endorsed 
the 45 per cent proposal. He said they | 
consume about 85,000,000 bushels of corn 
or about one-third that goes into pri- 
mary markets. 

He spoke particularly of increasing im- 
ports of tapioca flour, which, he said, 
takes the place in most part of starch | 
derivable from corn. He was “inclined | 
to ask, in view of a higher duty and‘ 
higher average price for corn,” that a 

, 45 per cent ad valorem duty be put on) 
, starch. 


Higher Tariff 
‘On Corn Favored 


Mr. Chapin said that the companies 
he represented had consumed about 1,- | 
250,000 bushels of Argentine corn in a 
total production of more than 250,000,- | 
000 bushels during the last five years. 
He said his industry favored higher 
duties on corn, and that they preferred 
American grain. The Argentine corn 
was used at a plant in New Jersey. | 

Henry W. Cargol spoke for the Olive 
Oil Association of America and said that 
the duty put on olive oil in 1922 had 
failed of its purpose, that the domestic 
producing industry had shown no pros- 
pect of great growth, and that imports 
and domestic per capita -consumption 
had increased. He said that the out- 
put of domestic olive oil in 1925 was 
less than in any year since 1920 and 
accounted for less than 1 per cent of} 
consumption. He asked that olive oil 
be put on the free list. 

Nathan Murcher of Baltimore asked | 
that, whatever is done as to olive oil| 
per se, a protective differential be al-! 
lowed on olive oil in small packages. He | 
thought that one rate of duty on oils| 
would be advantageous to all concerned 
provided it were specific. 

Harry D. Wilson. Commissioner of | 
Agriculture for Louisiana, speaking for 
several farm organizations in his State, | 
endorsed the joint rate. He spoke espe- 
cially as to cottonseed, soybean and | 
peanut oils. He stated that there was) 
no better farm relief than for farmers 
to get adequate prices for their products 
and he hoped all farm groups would 
stand together with that end in view. 

John B. Gardon, for the American 
Vegetable Oil Industries, said that the 
duty of 6 cents a gallon on rapeseed oil | 
should not be increased. Neither the oil 
nor rapeseed, on the free list, he said. 
are produced in this country. He said 
about 20,000,000 pounds, or 7,500,000 gal- | 
lons, of the oil are imported for lubri- | 
cants, for church illumination, and for 
use in soap-making. | 

Mr. Gardon also stated: “The time 
which was assigned us on the subject of | 
linseed oil was not consumed, as the 
Paint and Varnish Industry is now con- 
ducting a vote on the subject of the 
spread between the duty on flaxseed and 
the duty on linseed oil. Until this vote 
is known we prefer not to commit our- 
selves on the subject of the linseed oil 
duty.’” 


Protective Duty Asked 


On Imported Linseed Oil 

C. L. Nolan, of New York City, speak- 
ing for flaxseed crushers, asked for rates 
of 3.75 cents a pound (28% cents a gal- 
lon) on linseed oil. The present rate is 


| 


| 
} 


he said, will provide protection against 
a competitive duty. 

He indicated that he favored protec- 
tion for the raw material. He sug- 
gested that paragraph 54 of the law 
cover fully linseed oil in combinations and 
mixtures. 

He further proposed that the para- 
graph likewise cover imports of castor 
oil in mixtures. He thought there should 
be a compensation duty on castor oil 
beans. 

F. M. Barnes, of Cincinnati, Ohio, pre- 
sented, on behalf of laundry soap manu- 
factures, a brief opposing increasing | 
duties on oils and fats, and relating also 
to other items. He said the soap indus- 
try is in full sympathy with the farm- 
ers. 

“The proposed program outlined here 
of a 45 per cent ad valorem duty would 
mean an increase of at least 50 per 
cent im the retail price of soap,” he de- 
clared. He set forth figures tending to 
shéw that domestic production of oils for | 


soap-making has been progressively fall- 
ing short of domestic demand. He in- 


sisted that the soap industry should be | 


divorced from the edible oil industry. 


In his brief it was suggested that the | 


following be added to paragraphs deal- 
ing with oils and fats: 


“When rendered unfit for use as food | 
jor for any mechanical or manufactur- | 
| ing purpose by such means as shall be | 
| satisfactory to the Secretary 


of the 
Treasury and under regulations to be 


prescribed by him, shall be admitted free | 


of duty.” 

If the proposal is not acceptable, 
it was suggested that a paragraph in 
the free-list part of the law provide in 
more detail for free entry of oils and 
fats for non-edible purposes, 


Free Entry Proposed 
For Non-edible Fats 


“The growing edible consumption due 
to our increased population and better 
living conditions is absorbing every avail- 
able fat and oil that is produced in the 
United States,” it was set forth in the 
brief. It was also stated that the high 
quality of many soaps could not be main- 


tained without several imported oils, like | 
that from coconuts, not produced in this | 


country. 

“Do you want protection for your 
products?” Representative Garner 
(Dem.), of Texas, asked Mr. Barnes. 

“We have never asked for it,” Mr. 
Barnes replied. 

He said that 100 per cent of coconut 
oil imports come from the Philippines. 


He said that production there has reached | 


the limit. 
Laundry Owners Oppose 
High Duty on Oils and Fats 


D. W. Corbin spoke for the Laundry | 


Owners’ National Associatisn, of which, 
he said, he is eastern manager at East 
St. Louis. He set forth figures on the 
growth and size of the power laundry 
industry, now employing, he said, 181,- 


000 workers with a pay roll of $79,- | 


000.000 a year. 


He said his industry was in sympathy | 


with the farmers, and consumes many 
materials, like starch, derived from farm 
products. He said that ¢1e proposed 
duty on oils going into laundry soaps 
would force the industry to charge more 


for laundry service, estimating that the | 


power laundry’s soap bill would go from 
$30,000,000 to $45,000,000 a year. He 
said that one out of five families now 
patronize power laundries. 


“In putting a duty on soap-making 


materials you would not protect labor,” | 


he declared, “but, on the contrary, would 
increase the workingman’s laundry 
costs.” 


He said about 85 per cent of laundry | 


soap is consumed in the home. The pro- 
posed duty would increase the cost of 


that soap, he said, to the extent of $135,- | 


000,000 a year. 


The duty would be of no substantial 


| benefit to farmers, he said, as their oils | 


and fats, he claimed, go chiefly into food 
channels. Increased soap costs would 
penalize the farmer, it was claimed. 


“You don’t want protection on your | on oils and fats. He spoke for the Georgia | _ 


products?” he was asked. 
“Certainiy not,’ Mr. Corbin replied. 


Protection Against Products 
Of Philippines Opposed 


Philippine producers were spoken for 
by Howard Kellogg of Spencer, Kellogg 
& Sons, Buffalo, N. Y., a concern which, 
he said, brings in about one-third of the 
coconut oil coming from the Philippines. 

e opposed any change in the status of 
duties on coconut oil, but said that if 
a duty be put on copra that the rate on 
oil also be raised. He said that if we 
did not bring in products from the Phil- 
ippines the people there can not buy or 
pay for large imports of goods from 
the United States. 

He thoughj that the duty on palm 
kernel oil should be the same as or 
slightly higher than that on coconut 
oil. In answer to a question he expressed 
the opinion that high duties on insular 
products would cause much economic dis- 
turbance in the philippines. 


Producing Associations 


Present Joint Statement 


Five organizations, the National Co- 
operative Milk Producers Association, the 
American Dairy Federation National 
Livestock Producers Group, American 
Farm Bureau Federation and the Na- 
tional Grange submitted a statement set- 
ting forth the general reasons for their 
support of tariff increases in fats and 
oils. The full text of this general state- 
ment follows: 

“We base our request for increases 
in the present rates of duties upon the 
following general reasons: 

“Competition in the oils and fats in- 
dustries lies primarily between the pro- 
ducers of raw materials in the various 
parts of the world. The farmers and 
the fishermen of the United States are 
in competition with the farmers and the 
fishermen of other countries, notably 
the Oriental countries. 

“The crusher has only a converter’s 
interest in the problem, 
expressed or refined oils determine the 
prices which the crusher can pay for the 
raw materials. 
has only a trader’s interest in the prob- 
lem, which is insignificant as compared 
with the interest of the producer of the 
raw materials. 


“In this case we have jointly involved, 
and favoring increases of duties, the do- 
|mestic producers of cottonseed, flaxseed, 
corn, hogs, beef, soya beans, peanuts' and 
;milk. They comprise by far the larger 
3.3 cents a pound. The proposed rates,| Percentage of 6,000,000 odd farm fami- 


lies in the United States, 


In addition we have the fishermen of 
the Atlantic and the Pacific coasts, and 
a large number of independent crushers 
of oil materials who desire the producers 
of raw materials to prosper, and who 
fear the depressing effect upon domestic 
prices of a large volume of imported 


oils and fats. 


“The producers of the raw materials 
have an interest in raising the tariff on 
loils and fats because of the relationship 
| which exists between the prices of these 
oils and fats and the prices of the raw 


materials. 


“The oils and fats and their raw mate- 
rials constitute the most important single 
group of agricultural imports, Of about 

| $603,600.000 worth of selected products 
imported into this country, which either 
directly or indirectly compete with prod- 


> 


since prices for 


The importer, or trader, 
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Customs Rulings 


Shipping 


Consuming Concerns 


To Oppose Request 


|Free Entry to Be Urged for 
Raw Materials Used in 
Soap Industry. 


cluded butter, which, however, amounted 
to about $80,000,000 in 1927. 

“In tariff making, duties cannot be 
| considered oil by oil nor fat by fat. The 
problem must be approached by consid- 
ering the whole relationship of the fats 


one to the other and to their raw mate- | 


rials, based upon our knowledge of their 
interchangeable uses in whole or in part. 

“All of the edible oils are also used for 
inedible purposes. Many of theso-called 
inedible oils are wrongly classified in 
Government reports. They are being in- 
|; creasingly used as edible oils. 

“For example, coconut oil, now classed 
as an inedible oil, is one of the finest 
edible oils produced, and it has become 
} the most important single oil in the mak- 
ing of oleomargarine. Soya-bean oil, 
also classed as an inedibie oil, is consid- 
ered to be an edible oil in Europe. 
is also a semi-drying oil. 


| Oils Interchangeable 
| As Edible or Non-edible 


“Cottonseed oil ranges throughout the 
edible and inedible uses. 
| seed oil (linseed oil) has recently come 
into use as an ingredient of margarines 
in Europe. 

“We may, therefore, say that the oils 

and fats constitute one gigantic reser- 
voir from which we may dip out the 
| supply for a great variety of uses. The 
uses of oils and fats fall into four gen- 
eral classes: a, in foods; b, in soaps; 
ce, in paints and varnishes; d, in mis- 
cellaneous uses suca as_ lubricants, 
| leather dressings and explosives, 
“There is no longer any dispute as to 
| the interchangeability of all oils and 
fats. Every writer and author agree, 
with this exception, that each succeed- 
ing writer finds new evidences of inter- 
|changeability. The trade recognizing 
this fact watch the markets carefully 
and make their purchases on the basis 
of price dips. 

“For example, if palm-kernel oil 
a shade under coconut oil, the buyer 
will purchase the cheaper oil. ‘The price 
of lard and the price of lard substitutes 
influence each other. The price of corn 
is affected by the price of hogs. 

“The price of- soya-bean oil is affected 
| by the price of cottonseed oil, linseed 
oil, palm oil, menhaden and whale oil. 
| Cottonseed oi! is also affected by the 
price of coconut oil. 

“The price of coconut oil is also af- 
fected by the prices of palm oil, soya- 
bean oil and palm-kernel oil. The price 





is 


of coconut oil is affected by the price | 
: portioned equally between the 


of oleomargarine. The price of oleo- 
margarine is affected by the price of 88- 
score butter, and so on.” 

J. H. Mills, Jenkinsburg, Ga., endorsed 
the joint request for a 45 per cent duty 


Farmer’s Union of which he is president. 
He said Charles S. Barrett as representa- 
| tive of the National Union, had signed 
; the joint petition. Mr. Mills declared 
; that what the farmer wants “is not 
sympathy but a square deal.” 
| W.L. Crounse, of Washington, D. C., 
speaking for manufacturers of toilet 
articles, said his clients favored free- 
list status for ambergris, castoreum, 
civet, and animal musk, grain or in peds, 
and floral waters containing alcohol. 


Decrease in Production 
Of Decolorizing Carbons 


J. B. Kreider, Philadelphia, asked that 
the bone-black industry be given the 
benefit of a 30 (now 20) per cent ad 
valorem, or 1% cents a pound duty. 

James T. Power, Daves Corporation, 
Philadelphia, asked that decolorizing car- 
bons be put under a duty of 50 (now 20) 
per cent ad valorem duty. He cited fig- 
ures showing increase of exports. He 
said that when the present act was 
| passed four American companies were 
making the carbons and that now there 
are only two producers. He said pro- 
duction abroad in the control of a 
cartel. 

P, A. Herfurth, New York City, asked 
that the duty on patassium nitrate be in- 
creased from one-half cent to 5% cents 
a pound. He said none is now produced 
in this country as the plant he spoke of 
is closed down, he said, because of im- 
ports. 

C. R. DeLong, of Birmingham, Ala., 
discussed sodium phosphate. He said 
the industry wanted a duty of 1 cent a 
pound in place of the one-half cest rate 
at present. 

Salt, in paragraph 83, was discussed 
by Edward W. Brown, of the Sterling 
Salt Co., of New York City. He asked, 
on behalf of the industry, that duties be 
increased from 7 cents to 10 cents per 
100 pounds when in bulk, and from 11 
to 14 cents a hundred pounds when in 
packages, with present draw back rights 
when imported salt is used in certain 
exported products. He pleaded carrying- 
| cost differences as the chief reason for 
asking the increase. 

Alexander Patterson, of Patterson, N 
J.. representing the Piece, Dyers and 
Finishers Association, opposed any in- 
crease of duty on dye sodium phosphate. 
He said consumption had _ increased 
greatly and is met 90 per cent by do- 

| mestic production. He said most of the 
| consumption is the textile industry, and 
would put a burden on the industry, long 
depressed, he said, that “it cannot bear.” 


Clarification of Law 


Asked by Corporation 
L. V. Redman, of the Bakelite Corpo- 
ration, testifying January 8, said his in- 
dustry was not asking so much for in- 
| creased rates as for the amplification 
of certain poisons of the law. He de- 
scribed his company as one formed to 
| maunfacture and exploit the Baker pat- 
| ented articles developed from resinous 
| products, He said the articles were fully 
protected by patent until 1927, He asked 
| that a duty be put on chloro-naphthelene, 
a non-Baker product, in anticipation of 

expiration of patent rights. 
Dr. A. S. Burdick, Abbott Laboratories. 
| Chicago, spoke on barbital. He called 
| attention to a Tariff Commission ruling, 
recommending a rate of 25 per cent of 
the American selling price and stating 


is 


ucts produced domestically, $147,900,000 | that a change under present law would 


worth of these products consisted of the 
oils and fats and the raw materials from 
This figure in- 


which they were made, 


not cover full production-cost differences. 
He asked that the product be put in 


paragraph 28 so that it might receive a| 


It | 


Hardened flax- | 


|P 


Traffic Agreements 
Formally Approved 
| By Shipping Board 


‘Twelve Conference 


| pacts Affect Freight and 
Passenger Movement on 
Various Routes. 


Twelve rate conference agreements for 
cooperative handling of both freight and 
passenger traffic between carriers in- 
volved, haVe just been approved by the 
Shipping Board. The agreements were 
filed pursuant to the terms of the Ship- 
ping Act, making Board approval manda- 
tory before they may become operative. 

The full text of the announcement 
| follows: 

An agreement between Osaka Shosen 
Kaisha and Panama Pacific Line provid- 
ing for a cooperative working arrange- 
ment under which each party is to solicit 
through passenger traffic over the other 
|line from New York to Yokohama and 
Kobe, Japan. As at present local fares 
of the two carriers will continue to be 
charged, local tickets issued, and passen- 
gers will bear their own shore expenses 
while making interchange at Los An- 
geles. 

South America Agreement. 

An agreement between 
Steamship Company and members of the 
River Plate and Brazil Conference. 

The existing agreement which the car- 
riers desire to cancel provides that the 
McCormick Steamship Company will 
not without prior notice to the Confer- 
ence lines reduce its rates for transpor- 
tation of cargo from Pacific Coast ports 
of the United States to East Coast of 
South America ports below the Confer- 
ence tariff rates from Atlantic and Gulf 
ports to the same destinations. The can- 
cellation is proposed because of competi- 
tive conditions in the trade from Pacific 
Coast ports to South America which 
necessitate changing of rates without no- 


tice by the McCormick Steamship Com- | 


pany to meet competition of foreign 
flag vessels operating in the same 
trade. : 

An agreement between the Oceanic & 
Oriental Navigation Company and 
Munson-McCormick Line providing for 
through movement of shipments from 
Atlantic Coast ports to Far East ports 
and apportions the through rates, which 
is based on direct line rates, equally be- 
tween the lines, each of which assumes 
50 per cent on the cost of transhipment 
at San Francisco. The intercoastal ab- 
sorbs the inward State toll at San Fran- 
cisco out of its proportion of the through 
rate, while the trans-Pacific carrier ab- 
sorbs the outward State toll. 

Atlantic to Far East. 
Oceanic & Oriental Navigation Com- 


pany with Nelson Steamship Company: | 
Arrangement covering movement of ship- | 


ments on through bills of lading from 


Atlantic Coast ports of the United States | 


to Far East ports, the through rates to 


be based upon direct line rates and ap-| 


partici- 
pating carriers. Cost of transshipment 
is divided equally between the lines 
while the intercoastal carrier absorbs the 


[Continued on Page 7, Column 4.) 

rotection of 60 per cent ad valorem. 
Dr. E. R. Pickerell, New York City, 
took the scheduled place of H. A. Metz, 
New York City, and discussed the 
American valuation basis for dyestuffs 
duties. He criticized the method as “an 
essential embargo.” He set forth figures 
indicating that over 50 per cent of the 
dyestuffs imported in 1927 were not com- 
parable to those produced in this country. 
He argued that only about 2 per cent 
of the imports compete with American- 
produced goods. 

B. W. Doyle, Leominster, Mass., ap- 
peared on behalf of the Pyroxylin Plastic 
Manufacturers Association, American 
Brush Manufacturers Association, Horn 


and Celluloid Manufacturers “Association | 


He 


and Toy Manufacturers Association. 


asked for reclassifications and changes | 
on account of developments in the indus- | 


try. He stressed cellulose acetate plas- 
tics and safety glass, which have come 


|into production since the present tariff | 


act was passed. ’ 
Fred G. Taubes, New York, City, rep- 


resenting the celluloid division of the Na- | 


tional Council of American Importers 
and Traders, received permission to file 


a brief in opposition to Mr. Doyle’s plea. | 
Frank W. Lilly, Eagle Pencil Com- | 


pany, New York City, asked that foun- 
tain pens and mechanical pencils made 
of pyroxylin plastics be removed from 
paragraph 31, put there by construction 
of the present law, and given classifica- 


tion with like articles made from other | 


materials, or be so defined as to assure 
higher duties. The present rate is 60 per 


cent ad valorem. The rate he asked is 72 | 


cents a dozen‘and 40 per cent ad_ val- 
orem. The affected articles are of the 
low-priced classes, 


Higher Protection Asked 


For Medicinal Materials 


A representative of S, B. Penick & | 
Co., New York, asked that the rate of 


10 per cent ad valorem be increased to 
33% per cent on articles covered by 
paragraphs 34 and 35 of the present law. 
These are raw materials from which 
various medicinal drugs are made. 
Adrian C. Humphries, speaking for 


MacAndrews & Forbes Co., New York | 
City, and the J. S. Young Company, New | 


York City., asked that the present duty 
of %-cent a pound on licorice root be 
abandoned, and the article be put on the 
free list. The material, he said, is not 
produced in this country, and he de- 
clared that the tariff has cost his indus- 
try and the public $13800,000,000 in the 
last five years. 

This he said, was needless. Experi- 
ments in this country, he said, had failed 
and there are no substitutes for the ar- 
ticle. Extracts from the root are con- 
sumed on large scale in the tobacco and 
drug industries, he stated. 

H. S. Delaney, representing the Na- 
tional Association of Glue Manufac- 
turers, asked for an increase of duty 
on glue from 1% cents a pound and 20 
per cent ad valorem to 2 cents a pound 
and 25 per cent ad valorem. 

Ludwig A, 
ask that the rate on those 
meeting American 


America, 
gclatins 


he, Amerions valuation. 
Gelatin Works, opposed any increase of 
duty on edible gelatin. He said figures 
showed production costs are lower in 
the United States than abroad, and that 
the present duty well might be reduced, 

He denied that the quality factors 


Com.- | 


Kind, of the Edible Gela. | 
{tin Manufacturers Research Society of | 


require- | 
ments be increased by basing duties on | 


Vanstalk, representing the Delft | 


| 
| 


January 9, 1929. 

Present: Presiding Judge William J. 
,Graham, and Associate Judges Oscar E. 
| Bland and Charles S. Hatfield. The fol- 
llowing decisions were handed down 
| today: 

| No. 3078. United States v. Davies, Turner 
|& Co. Opinion by Graham, presiding judge. 
| Merchandise assessed’ at 3244 per cent and 
'97 cents per pound as wool blankets not 


| 


27 
exceeding 3 yards in 
by the importer to be properly dutiable at 
50 per cent as manufactures of wool. The 
United States Customs Court sustained the 
protest of the importer and their judgment 
is affirmed. 

No. 3120. O. G. Hempstead & Son v,. 
United States. Opinion by Graham, presid- 
ing judge. -Hydrometers, battery testers, 
etc., were assessed at 65 per cent as scien- 
tific glassware. The importer protested 


Decisions 
ce a 
Uncontested Cases 
adelalesai 
Finance Docket 


McCormick | 


The Interstate Commerce Commission 
on January 8 announced the action of 
Division 4 in uncontested cases on its 
Finance Docket as follows: 


Report and certificate in F. D. No. 7292, | 


authorizing the acquisition by the Emporia 
Telephone Company of control of the Sabe- 
tha Telephone Company 
capital stock, approved. 

Report and certificate in F. D. No. 7293, 
authorizing the acquisition by the Emporia 
Telephone Company of control of the Paola 
Telephone Company by purchase of capital 
stock, approved. 


Report and certificate in F. D. No. 7305, | 


authorizing the acquisition by the Mountain 
States Telephone & Telegraph Company of 


Telephone Company, approved. 


Improvements Urged 
For Indiana Harbor 


East Chicago Chamber of Com- 
merce Seeks Deeper Channel. 


Additional improvements at Indiana 
harbor, East Chicago, Ill., were urged 
at a hearing before the House Com- 
mittee on Rivers and Harbors by Wil- 
| lard B. Van Horn, chairman of the com- 
mittee on waterways of the Chamber 
of Commerce of East Chicago. 

Indiana harbor is one of the larger 
industrial harbors of the city of Chi- 
| cago, he said. Two of the greatest steel 


j}and the Youngstown Sheet, Tube, and 
| Metal Company, are users of the Indiana 
| Harbor Ship Canal, he added. 

Government projects necessary 
cilitate the use of the canal, Mr. Van 
| Horn said, are the taking over of a strip 
of land at the forks of the canal to pro- 
vide a larger turning basin, dredging of 
|that basin as well as other designated 
| portions of the canal, change by Con- 
|gress of the depth from the present 
| depth of 20 feet to “such depth as the 
| War Department deems suitable for the 
| best interests of the commerce using the 
|eanal,” and appropriations for the 
| maintenance of the canal from $25,000 
| to $75,000 annually. 


| Bill to Regulate’Buildings 
In National Capital Favored 


cent to public buildings would be con- 
trolled by the Commissioners of the Dis- 
|trict of Columbia under a bill (H. R. 
|8746) on which the House Committee on 
the District of Columbia on January 9 
|ordered a favorable report. 


tures adjacent to public parks or public 
buildings shall be submitted by the Com- 
missioners to the Commission of Fine 
Arts, which is to report back to th» Com- 


missioners recommending any changes in 


plans that the Fine Arts Commission 
|deems desirable. The District Commis- 
|sioners would be vested with final con- 
trol. 


had been used for “window dressing” 
prices of imports into this country. He 
said that the company he spoke for and 
of which he is the managing director 
operates plants in Holland and has of- 
fices in New York. 

Walter Hughes, speaking for the Na- 
tional Association of 
Manufacturers, said that Tariff Commis- 
sion figures show that cost of producing 
edible gelatin is greater in Holland than 
in the United States. 

Frank D. Neill, Victoria Mills, Boston, 
Mass., asked that the duty on crude 
wool grease be raised from % to 2 cents 
a pound. He said foreign producers 
could pay duties and sell crude wool 
grease in this country at 2% cents to 
2% cents a pound. He said that chief 
competition now comes from Germany 
| where they are compelled to recover the 
| grease, as a _ by-product, to prevent 
stream pollution. He said that State laws 
required the same practice, a costly one 
he contended, in many parts of this ¢doun- 
try. He said they had found it difficult 
to get recovery costs down to 3 cents 
a pound. He stated that the increased 
duty asked was less than present losses. 





gan in 1928-1924. He thought the pro- 
tection might be given as an aid to 
steam purification. “This is the first 
time I’ve even known anyone to ask for 
a tariff duty for the promotion of public 
health and comfort,” said Representative 
Garner of Texas. 

H. B. Scheel, speaking for the Vic- 
toria Mills, Boston, and the B. & W. 
Co,, Elizabeth, N. J., asked that duties 
of 2, 5 and 8 cents a pound be put on 
refined wool greases, the differences be- 
ing guaged by content of fatty acid. 
| The lowest rate would apply to grease of 
2 per cent fatty acid, the 5 cent rate to 
grease of less fatty acid content and 
| 8 cents to grease of the U, S. P. standard, 

The statement made by Chester 
| H. Gray of the American Farm Bu- 
vreau Federation will be published in 
the issue of January 11, 


length, was claimed ' 


by purchase of ; 


the properties of the Montezuma County | 


companies, the Inland Steel Company ; 


| The height and exterior construction. 
of buildings facing public parks or adja- | 


The bill provides that plans for struc- | 


Confectionery | 


AurHorizen Starements Onty Are Presenteo Tener, Dera 
PuBLISHED WitHouT CoMMENT BY THE UNITED STATES DatLy 


Railroads 


Decisions Handed Down 
oom hep 
Court of Customs Appeals 


that they were properly dutiable at 55 per 
! cent as articles of glass, or at 50 per cent 
as manufactures of glass. The United 
States Customs Court overruled the pro- 
j test of the importer and their judgment is 
: affirmed. 

' No, 2946. Crown Williamette 
v. United States. Opinion by Bland, Asso- 
ciate judge. Printing paper kaown as 
“side runs” cut from standard newsprint 
paper, but too small for the printing of 
newspapers, was assessed at o7 e-fourth cent 
; per pound and 10 per cent as printing paper. 
; The importer protested that it was prop- 
‘erly free of duty as standard newsprint 
paper. The United States Customs Court 
overruled the protest of the importer and 
'thefr judgment is affirmed, 


No. 2952. W. W. Hearne v. United States. 
Opinion by Bland, associate judge. The 
| issue here is the dutiable value of picke- 
| lette, a compound used as a hardening ma- 
, terial in the manufacture of steel. The 
/ Importer certified at the time of entry that 
, the entered value was higher than the 
| foreign market value and that the goods 
| Were entered under compulsion at the 
| United States value pending the decision of 
1 the Customs Court as to the proper classi- 
| fication of pickelette. The United States 
Customs Court overruled the protest of the 
| importer that the merchandise should be 


Paper Co. 


assessed at less than the entered value, and | 


on rehearing granted to importer the judg- 
‘ment below is affirmed. 

No, 3079. United States v. N. Erlanger, 
Blumgart & Co., Inc. Opinion by Bland, 
associate judge. Cotton cloth was assessed 
with an additional duty of 4 per cent as 
being printed with vat dyes on 40 per cent 
or more of the cloth. The importer pro- 
tested against this additional duty, the 
United States Customs Court sustained the 
protest, and their judgment is reversed. 


No. 3094. John Rothschild & Co., et al. 
v. United States. Opinion by Bland, asso- 
ciate judge. Rice imported from China 
and entered for warehousing at San Fran- 
cisco was withdrawn within a year for ship- 
ment to the Island of Guam, and the im- 


cause it was exported. The United States 
| Customs Court held that as Guam is an 
; United States possession the merchandise 


was not exported. Their judgment is af- 
firmed. 





States, Opinion by Hatfield, associate 
; Judge. The importers protested that cer- 
tain field glasses imported from Germany 
were second quality and that they were 


reappraised at the German price of first | 


| quality goods. The United States Customs 
| Court overruled the protest of the importers 


{and their judgment is affirmed. 
, _No. 3103. Nestle’s Food Co., Inc. v. 
1 United States. Opinion by Hatfield, asso- 
| ciate judge. 
| the regulations of the Secretary 


of the 


\ Treasury were complied with in reference | 


to allowance 
condensed 


of claims for 
milk exported. 


drawback on 
The United 


: States Customs Court held that they were | 


enw complied with and denied the claim 
| of the importer for drawback, and their 
| judgment is affirmed. 
, . No, 3128. Guerin Mills, Inc., v 
States, Opinion by Hatfield, associate 
, judge. Additional duties were assessed 
against merchandise for undervaluation. 
The importer protested for remission of 
| these additional duties, the United States 
! Customs Court overruled the protest, and 
their judgment is affirmed. 

No, 3028. United States v. Alex Murphy 
| « Co, Opinion by Barber, associate judge 
| (retired). This appeal involves both the 


. United 


to fa-| classification and the dutiable value of a} 


| mixture known as Yavan glue. The judg- 
ment of the United States Customs Court 
sustaining the protest of the importer as 
to classification is affirmed, and the cause 

; is remanded for a new appraisement. 

» No. 3110. 

‘Co, et al. Asbestos. Reversed upon stip- 

j ulation heretofore filed. 

No. 3124. American Salt Company v. 
| United States. Salt. Affirmed upon stip- 
| ulation heretofore filed. 

' No. 3156. 
. 7, 


al. United 
ete, 
filed, 
: No. 3160. F. B. Vandegrift & Co. 
| United States. Fishspine beads. Dis- 
; missed upon stipulation heretofore filed. 

| No. 3117. E. E. Kelly & Co, v. United 
| States. Ship's repairs. 

permission to file reply brief instanter. 

' 


States, Konnyakuko 


'| Decisions on Rates 
| By the 


| Interstate Commerce 
| Commission 


Decisions in rate cases made public 
| January 9 by the Interstate Commerce 
,Commisison are summarized as follows: 
!No. 16356.—Krupp Foundry Company vy. 
Southern Railway Company et al. Decided 
| December 31, 1928. 

. 
carloads, from Lansdale and 
Pa., to destinations in the States of Mary- 
land, Delaware, Virginia, North Carolina, 
'South Carolina, Tennessee, Kentucky, 
| Georgia and Alabama found not unreason- 
‘able but unduly prejudicial to complainant 
| in No. 16356 and unduly 


}and at Chattanooga and Knoxville, Tenn. 


i 2. Rates on like traffic from Florence, N. | 


|J., to destinations east of the Mississippi 
‘River found not unreasonable but unduly 
prejudicial to complaint in No. 18431 and 
|unduly preferential of producers at the 
southern origins named above. 

' 3. Rates on like traffic from Chattanooga 
to destinations east of the Mississippi and 
lnorth of the Ohio and Potomae Rivers and 
lto destinations in the States of Kentucky, 


West Virginia, Virginia, North and South | 


Carolina and Maryland and in the District 


!of Columbia found not unreasonable but | 


unduly prejudicial to complainant in No. 
116176 and ung 
‘at the other Southern origins named above. 
: 4. Basis for nonprejudicial 
prescribed and reparation denied. 

5. Complaint in No. 18431 (Sub. No. 1) 
! dismissed for lack of prosecution. 
| No. 19910.—-Montello Granite Company vy. 
t 


| Railway Company et al. Decided Decem- 
ber 29, 1928. 
Rate charged on rough granite, in car- 
loads, from Westerly, R. I., and East Lyme, 
!Conn., to Montello, Wis., found inapplicable. 
i Reparation awarded. Applicable rate found 
'not unreasonable or otherwise unlawful. 


He said that “dumping” from abroad be-| No, 19296.—Brennan Packing Gompany v. } 


Baltimore & Ohio Railroad Company et 
| al. Decided December 28, 1928. 
| Rates on fresh meats, in carloads, from 
‘Detroit, Mich., Wheeling, W. Va., Buffalo, 
N. Y., Chicago and East St. Louis, Ill., St. 
Louis, Mo., and other points west of the 
Mississippi River to destinations in trunk- 
tline and New England territories on and 
‘after April 27, 1926, found to have been un- 


reasonable, and reparation awarded. Rates | 
on fresh meats, in carloads, from Buffalo to | 


‘the territories named on and since July 


26, 1926, found not to have been or to be | 


unreasonable. 
Rates on dried, dry-salted, smoked, and 


pickled meats, loose, from, to, and between | 
points in central, trunk-line, and New Eng- | 


land territories found to have been unrea- 
sonable, and reparation awarded, 


| No. 20708.—French Lick Springs Hotel Com- | 


| pany v. Chicago, Indianapolis & Louis- 
| ville Railway Company et al. Decide! De- 
| cember 29, 1928. . 


Rates on Pluto water, in carloads, from 


porters claimed exemption from duty be- | 


No. 3099. R. Mohr & Sons, et al. v. United | 


The issue here is whether | 


United States v. F. H. Shallus | 


Hawaii Mutual Supply Co. et | 
flour, | 
Reversed upon stipulation heretofore | 


Vv. |} 


Appellant granted | 


Rates on cast-iron pipe and fittings, in | 
Quakertown, | 


preferential of | 
| producers in the Birmingham, Ala., District | 


uly preferential of producers | 


relationship | 


Minneapolis, St. Paul & Sault Ste. Marie | 


Ferry Lessee Claims 
Bridge Construction 
Impaired Franchise 


Supreme Court Hears Argu- 
mént on Constitutional 
Status of Contract With 
State. 


‘ 

The question of whether a grant of ex- 
clusive ferry privileges by a State, with 
no reservations except that implied from 
the sovereignty of the State, will be 
protected from destruction by the State 
through the building of a bridge, was 
jargued in the Supreme Court of the 
United States on January 8. This ques- 
|tion arises in the case of Captain John 
Larson v. The State of South Dakota, 
No. 102. 

The appellant in his bill of complaint 
alleged that. the State of South Dakota, 
through the Board of County Commis- 
sioners of Walworth County, granted to 
him an exclusive ferry lease or franchise 
to operate a ferry across the Missouri 
River from a described section four miles 
in extent, and.for a period of 15 years 
}from April 7, 1915. 

Ferry Injured By Bridge. 

Acting in pursuance of this authority, 
the bill declares, thé appellant spent 
jlarge sums of money for the first few 
years and, after losing money for this 
| period, his business picked up so that it 
it was on a profitable basis when the 
| Legislature of South Dakota passed acts 
|authorizing the construction of a free 
public steel and concrete bridge across 
the Missouri River within the territory 
|covered by the appellant’s franchises. 
This bridge was completed in 1924, 
| the bill points out, and its piers and ap- 
proaches interfered with the movements 
of appellant’s ferries within the terri- 
tory reserved by the franchises, by pre- 
| venting ingress and egress to his land- 
ings. The construction of the bridge, 
the bill adds, deprived appellant of his 
rights of ferriage under his franchigg, 
jand rendered his franchises and the 
| property which he employed in connec- 
tion therewith worthless. 

No compensation has been paid to the 
appellant, the brief states, for so dam- 
|aging and taking his property, contrary 
to the Constitution. 





Demurrer Sustained. 


The appellee demurred to the bill of 
;complaint in the Supreme Court of 
South Dakota, and the demurrer was 
sustained. 

Counsel for the appellant maintained 
that appellant’s ferry franchises were 
exclusive as against the State, and bound 
|the State not to construct anything 
| which might interfere with his enjoy- 
;ment of the franchise. The franchises 
}were contracts with the State and were 
| valuable property rights, counsel pointed 
| out, and as such were entitled to pro- 
tection just as much as real property. 

Appellant’s property was taken with- 
out due process of law, either because 
it was taken under a Jaw which impaired 
the contract obligations which he had 
with the State, or, because his property 
| see taken and damaged for a_ public 
| purpose by the State, counsel contended, 
| Without the latter making compensation 
therefor. 

The Court declined to hear further 
argument. 


Contention For State, 

| The brief filed in the case by the ap- 
| pellee states that appellant’s ferry 
| leases, if not mere licenses, were not ex- 
clusive franchises, and the State could 
have granted to any other individual the 
| same privilege. A bridge is not a dis- 
turbance or infringement of a ferry 
| franchise, the brief states. 

A ferry lease is not infringed by a 
| free ferry, the brief adds, much less by 


| 


| 
| 
| 
| 
| 


| a free bridge, and the prohibition of the 
| Statute does not apply to the State. The 
| Subject of ferries and the rights of ferry 
lease holders depend in this State, the 
brief maintains, wholly upon the statutes 
| and the statute affords no remedy for in- 
|fringment by action for damages. 
_W. M. Potts (Byron S. Payne with 
him on the brief) argued for the ap- 
pellant. Buell F. Jones, Raymond L, 
| Dillman and Ray F. Drewry filed briefs 
for the appellee, 


Dates Are Assigned 


C. & O. Application to Sell 
Stock at Par to Be Heard 


The Interstate Commerce Commission 
has assigned for oral argument on Feb- 
ruary 19 its investigation of the use of 
private passenger cars, in which a proe 
| posed report by Commisisoner McMane 





| amy was recently made public, 
| The Commission has assigned for 
| hearing on January 21 the application of 
| the Wheeling & Lake Erie for a certifi- 
cate authorizing it to acquire Passenger 
station facilities in the new union depot 
;of the Cleveland Union Terminals Com- 
pany and to abandon a portion of its own 
line, including its Ontario Street pas- 
senger station in Cleveland. The hear- 
ing is to be held before Examiner T. 
F. Sullivan, , 
Oral argument on th 
the Chesapeake & Ohio Railway for au- 
| thority to issue 300,000 shares of coms 
{mon stock at par ($100 a share) instead 
| of 200,000 shares at $150 as authorized 
by * Interstate Commerce Commis- 
sion, has been assigned by t is- 
| sioner for Seneaey ta Y Se Comme 


e application of 


French Lick, Ind., to Little Rock, Ark., 


found rot unreasonable or o i 

ful. Complaint dismissed. sherwise ualaw- 

| No. 20430.—Bluefield Produce & Provision 
Company v. New York Central Railroad 

Company et al. Decided December 27, 


Shipments of various commoditi i 
carloads, and in less than cofenin tees 
certain points in New York to Bluefield 
Williamson, Welch. and Davy, W Va., 
found misrouted. Reparation awarded z 


The United States Baily 


in New York 


THE UNITED States DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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For Three Hearings ‘ 
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PurtisHep Wrnout COMMENT 
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Banking 


as 


Railroad Authorized 
To Issue $690,000 of 
Equipment Securitie 


Application of Chicago, St. 
Paul, Minneapolis & 
Omaha Railway Ap- 
proved by I. C. C. 


The Interstate Commerce Commission 
has authorized the Chicago, St. Paul, 
Minneapolis & Omaha Railway to as- 
sume obligation and liability in respect 
of an issue of $690,000 of equipment 
trust certificates, to be sold at not less 
than $98.46 and interest. The text of 
the report by Division 4 in Finance 
Docket No, 7231, dated January 5 and 
made public January 9, follows: 


The Chicago, St. Paul, Minneapolis & 
Omaha Raliway Company, a common 
carrier by railroad engaged in inter- 
state commerce, has duly applied for 
authority under section 20a of the inter- 
state commerce act to assume obligation 
and liability in respect of $690,000 of 
Chicago, St. Paul, Minneapolis & Omaha 
Railway Company“ equipment trust of 
1917 certificates, series G, pursuant to 
an equipment-trust agreement and — a 
lease of certain equipment. No objection 
to the granting of the application has 
been presented to us. 

Additional Equipment Desired. 

The applicant represents that to per- 
form its duty as a common carrier prop- 
erly and more efficiently.it needs addi- 
tional equipment, and has arranged to 
procure 250 40-ton  steel-underframe 
stock cars and 200 50-ton steel gondola 
cars at estimated unit costs of $1,837 and 
$2,363, respectively, or an aggregate 
cost of $931,850. 

John D. Caldwell, Charles  Jensch, 
Charles P, Nash, and W. H. Thorn, as 
vendors, will procure the equipment and 
deliver it to the Farmers’ Loan & Trust 
Company and James H. Perkins, as trus- 

@tees, under an agreement dated Febru- 
ary 5, 1917, as amended June 1, 1920, be- 
tween the vendors, certain trustees, and 
the applicant, creating the Chicago, St. 
Paul, Minneapolis & Omaha_ Railway 
Company equipment trust of 1917. The 
agreement provides for the lease of the 
equipment by the trustees to the appli- 
cant and the issue by the trust com 
pany of certificates in an amount not 
to exceed the cost of the equipment so 
delivered, the aggregate of such certifi- 
cates not to exceed $5,000,000. The ap- 
plicant has heretofore assumed obliga- 
tion and liability in respect of $4,310,000 
of certificates issued under the provisions 
of the agreement, $1,100,000 prior to the 
effective date of section 20a, and $3,210,- 
000 in accordance with our. authoriza- 
tion. (65 I. C. C. 308; 117 I. C. C. 11; 
131 I, C. C. 478; 188 I. C. C. 569; 145 
BOS, 466). 

Lease to be For 10 Years. 

Upon delivery of the equipment to 
the trustees and on execution and de- 
livery to them of a lease thereof by the 
applicant, the trust. company will issue 
to the vendors, or upon their order, Chi- 
cago, St. Paul, Minneapolis & Omaha 
Railway Company equipment trust of 
1917 certificates, sezies G, to a principal 
amount not in excess of 75 per cent of 
the cost of the equipment, but not ex- 
ceeding $690,000. That portion of the 
purchase price not provided for by the 
issue of certificates will be paid by the 
applicant. 

The certificates will be dated Novem- 
ber 1, 1928, will be in the denomination 
of $1,000 payable to bearer and ex- 
changeable for registered certificates in 
denominations of $1,000, $5,000, $10,000, 
or $50,000, will bear interest at the rate 
of 434 per cent per annum, payable semi- 
aumaiie on May 1 and November 1, and 
will mature in 10 equal annual install- 
ments, beginning November 1, 1929. 

The lease of the equipment between 
the trustees and the applicant will be for 
a term of 10 years, and will provide that 
the lessee shall pay to the lessor (a) all 
necessary expenses of the trust; (b) all 
taxes that may be levied against the 
equipment covered by the lease or against 

the trustees on account thereof; (c) the 

interest warrants when they become pay- 


able; and (d) annually a sum equal to} 


one-tenth of the principal of the certifi- 
cates issued. Title to the equipment will 
remain in the trustees until all obliga- 
tions under the lease have been fully per- 
formed, whereupon it will be transferred 
to the applicant. 

Sixty Bids Invited. 

The applicant invited bids for the cer- 
tificates from 60 banking and_ bond 
houses. The highest bid, 98.46 per cent 
of par and accrued interest, was received 
from Halsey, Stuart & Company, of New 
York, and, subject to our approval, ar- 
rangements have been made for the sale 
of the certificates to that company. On 
that basis the average annual cost to the 
applicant would be approximately 5.085 
per cent. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject within its eorporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon earrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purposes. 

An appropriate order will be entered. 


Bulgarian and Greek Banks | 
Reduce Discount Rates 


Two central banks of issue, the Bank 
of Greece and the National Bank of Bul- 
garia, have reduced their official discount 
rate and the Imperial Bank of India and 
Bank of Spain have increased their 
rates, according to the Federal Reserve 
Bank of New York. The full text of the | 
Bank’s statement follows: 

On November 30 the Bank of Greece 
lowered its rate from 10 to 9 per cent, 
the higher rate having been in force 
since June, 1927. The National Bank of 
Bulgaria also reduced its rate from 10} 
to 9 per cent. In this case the earlier 
rate had been in effect since the end of 
August, 1924. : 3 ee) 

The Imperial Bank of India raised its 
rate from 6 to 7 per cent on December 
18, following an advance from 5 to 6 per 
cent on November 15. These advances 
were seasonal and were similar to the 


Short-line Railroads Request Relief 
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Excess Earnings 


From Recapture of Excess Earnings 


S Basic Theory of Present Provisions in Transportation Act 


Is Declared to Be Fallacious. 


[Continued from Page 1.] 


feat passage of the bill in the Senate. 
It was decided to have another hearing 
on a date to be fixed later. 

“While it is desirable that the Com- 
mission should be charged with the af- 
firmative duty of establishing the rate 
level, a precise ascertainment of the 
| value of the railroads is not an indis- 
pensable essential thereto, even if in- 
deed it is practicable to make such as- 
certainment,” said Mr. Parker. 

“Subordinate to the foregoing, and in 
support of that assertion, I make ‘the 
further assertion that what the Commis- 
sion actually did in 1920 and 1922, was 
to determine as nearly as possible from 
}a consideration of the various matters 
studied by it, what rates railroad traffic 
would bear. A fair reading of the Com- 
mission’s decisions in those cases will 
show that to the extent the Commission 
{used the equation of a property value 
} multiplied by a given rate of return, 
'to produce a net railway operating in- 
come, and that converted to a gross rev- 
j}enue, thereby to establish the level of 
rates and fares, it was merely as a 
general guide and not a specific measure, 


|Urges Consideration 


Of Results of Act 


“That is considering whether the value 
of the roads is actually employed as a 
factor in determining the rate level, we 
|must look to the results that flow from 
the administrative act, rather than the 
jact itself, including the mathematical 
processes that were comprehended 
therein. 

“That, looking at the results, the fair 
value of the roads (assuming even that 
the Commission’s method of ascertain- 
ing value was in all respects sound and 
led to proper results) was not employed 
as a factor, in a definite sense in deter- 
mining the rate level. 

“T utterly disagree with the financial 
;}news writers as to the importance of 
ithe outcome of the O’Fallon 
Whether the Government 
in that case, or whether the position of 
the railroads is upheld, there can at the 
present time be no substantial change 
in the rate level. 

“If the Commission is held to have cor- 
rectly administered the statute (as the 
government contends), then obviously no 
change is to be made in the rate level 
because the rate has at least theoretically 
been established (and by this I mean 
that the Commission will have been found 
to comply with the statute as far as it is 
practicable to do so) ‘for, while it has 
not fixed a 5% per cent level, it has gone 
through the motions. 


Conditions Prevent 


General Increase 

“On the other hand, if the railroads’ 
position should be sustained, there can- 
not be any substantial revision upward 
of the existing level because some of the 
conditions which converge to. present any 
general raise are: 

“1. The competition of motor trucks; 
2. Water competition; 3. Traffic which 
will not move under high rates; 4. The 
competition of different markets; 5. The 
competition of different articles which 
permit of substitution one for another. 

“The existing rates were made on the 
strength of what traffic will bear, con- 
sidering these factors. 

“That the recapture provisions of Sec- 
|tion 15a would be objectionable for the 
reasons stated below, even if the Com- 
mission had in fact found it practicable 
| meticulously to perform the mandate of 
the statute in fixing the rate level. The 
objections are all the greater that the 
rate level has not been so established. 

“Subordinate to the foregoing, the ob- 
jectionable features of the recapture pro- 
| visions of Section 15a are: (a) It is un- 
American in principle; (b) it is econom- 
lically unsound; (c) it will fail to serve 
the purposes for which it was apparently 
devised; (d) it will never serve any use- 
|ful purpose; (e) it is expensive and 
| troublesome. 

“A scheme of recapture of excess in- 
come is not necessarily an essential ele- 





Erection of Branch Office 
By Reserve Bank Favored 


Authority .for the Pederal Reserve 
Bank of San Francisco to erect a branch 
building on the site now owned in Los 
Angeles, at a cost not exceeding $800,- 
|000 for the building, is proposed in a 
resolution (S. J. Res. 142), which the 
House Committee on Banking and Cur- 
rency ordered favorably reported Jan- 
uary 9. The cost limit is exclusive of 
the cost of vaults, permanent equipment, 
furnishings and fixtures for the building. 

The Senate adopted the resolution May 
22, 1928. Its report (S. Rep. No. 1228, 
70th Cong., first session), embodies a 
letter from the then Acting Secretary of 
the Treasury, Ogden L. Mills, concurring 
in the views of the Federal Reserve 
Board in favor of enactment of the 
legislation. At the meeting of the House 
Committee January 9, the bill was or- 
dered reported without amendment. 


Earnings of A. T. & T. Co. 
Show Gain in November 


The American Telephone 
graph Company has reported 
Interstate Commerce Commission its 
earnings for November and 11 months 
of 1928 as follows: 


& Tele- 


1928 
$8,873,800 
4,195,237 
3,603,183 
91,042,117 
42,018,265 
35,020,25 


292 


1927 
$8,862,708 

4,464,414 

3,518,607 
90,701,226 
45,010,554 
37,241,224 


Nov. gross .... 
Net after taxes . 
Net oper. income 
11 months’ gross 
Net after taxes. 
Net oper. income 


Illinois Road to Assume 


Division 4 of the Interstate Com- 
merce Commission has just approved a 
report and order in Finance Docket No, 
7317 authorizing the Chicago & Eastern 
Illinois Railway Company to assume ob- 
ligation and liability in respect of $562,- 
000 of Chicago & Eastern Illinois Rail- 
way equipment-trust certificates, series 
B, to be issued by the Guaranty Trust 
Company of New York under an agree- 





changes made in 1927, The Bank of Spain 
increased its official rate on_ December 
19 from 5 to 5% per cent. The earlier 


ment to be dated December 1, 1928, and 
to be sold at not less than 99.51 per cent 
of par and accrued dividends in connec- 


case. | 
is sustained | 


to the} 


Liability for Certificates’ 


ment of the present scheme of rate- 
making. 

“The scheme of recapture embodied in 
Section 15a did not rest upon a fair con- 
sensus of informed opinion when-it was 
enacted. 


“The idea of recapture of excess in- 
come in any form rests upon a fallacious 
premise. 

“The recapture, as at present devised, 
will not reach the really prosperous 
roads, generally speaking, to the same 
degree that it will reach the less pros- 
perous. 

“Even if in spite of the foregoing, 
Congress having embodied the recapture 
scheme in existing law, should now be 
reluctant to repeal it, recapture should 
not be made upon any road until it has 
individually enjoyed the fair return fixed 
by the Commission, and in any event the 
small roads, whose situation was not 
| carefully considered in the establishment 
of the rate level, and because of other 
special circumstances affecting them, 
should be relieved from its provisions.” 


Removal of Recapture 
Provision Is Possible 


Mr. Parker expressed the opinion that 
before the Commission gets around to 
any actual recapture, if its O’Fallon order 
should be sustained, “Congress may see 
the wisdom of striking out the recap- 
ture provisions altogether.” 

In support of his suggestion that the 
Class II and III -~roads be exempted, he 
said the same principle was included in 
the income tax law, as those with small 
incomes are not required to file returns, 
and he said that the mileage of a road 
has no more to do with the question 
than a man’s height has to do with his 
income. “If it be said that a classifica- 
tion of roads for recapture purposes is 
discriminatory,” he said, “we would at 
least be adopting the same principle of 
discrimination that the Interstate Com- 
merce Commission has for 20 years.” 

Referring to the Wildwood & Dela- 
ware Bay road, he said it was built with 
the proceeds of an issue of $480,000 of 
bonds approved by the New Jersey State 
commission but that the Interstate Com- 
merece Commission had valued it at 
' $240,000, and on the basis used by the 
/Commission in the O’Fallon recapture 
| case it would be subject to the recapture 
lof $100,000 as “excess earnings” al- 





though the company has a profit and loss 
debit of $40,000 to $50,000. 


Traffic Agreements 


Are Given Approval 


Shipping Board Accepts 12 
Rate Conference Compacts 
For Various Routes. 


| 


| [Continued from Page 6.] 
iinward State toll and the trans-Pacific 
|carrier the outward State toll at San 
Francisco. 

New York & Porto Rico S. S. Co. with 
|Red Cross Line: Through billing ar- 
jrangement covering movement of fish 
|from St. Johns, Newfoundland, and 
| Halifax, N. S., to Porto Rico on a com- 
bination of local rates plus cost of 
| transfer at New York. 

{| American-Hawaiian Steamship Co. 
with Colombian Steamship Co.: Covers 
movement of shipments on through bills 
of lading from Colombian ports to 
| United States Pacific Coast ports, and 
| apportions the through rates, which are 
to be based on the direct line rates, 
equally between the participating car- 
riers. Cost of transhipment at New 
| York is to be borne equally by the Lines. 
Service to Hawaii. 

American-Hawaiian Steamship Co. 
with Tacoma Oriental Steamship Co.: 
'Arrangement providing for through 
}movement of shipments from Atlantic 
Coast ports to Far East ports and ap- 
portioning the through rates, which are 
to be based on direct line rates, equally 
| between the participating carriers. The 
cost of transferring shipments at Tacoma 
is to be borne in équal proportion by 
the lines, the Intercoastal carrier ab- 
sorbing the inward wharfage charge and 
the trans-Pacific carrier the outward 
| wharfage charge. 

Oceanic & Oriental Nav. Co. with A» 
row Line: Terms and conditions of this 
agreement are indentical with those of 
Agreement No. 779 between American- 
| Hawaiian Steamship Company and Ta- 
coma Oriental Steamship Company, ex- 
cept that transhipment is effected at 
San Francisco instead of at Tacoma 
| American-Hawaiian S. §S. Co. with 
| National Navigation Lines: Through 
| billing arrangement covering movement 
of shipments from Atlantic Coast ports 
to Mazatlan, Mexico, on a combination of 
the local rates of the participating car- 
riers plus cost of transfer and State 
tolls at San Francisco, 

The New York & Porto Rico S. S. Co. 
with North German Lloyd: Arrangement 
covering movement of shipments on 
through bills of lading between Bremen 
and Porto Rico, upon the basis of direct 
line rates which are apportioned 8-7ths 
to the trans-Atlantic carrier and 4-7ths 
to the Porto Rico line, the latter to ab- 
sorb the cost of transfer at New York. 

Through Bills of Lading. 

Nippon Yusen Kaisha with Gulf Pacific 
Line: Agreement providing for move- 
ment of shipments on through bills of 
lading from Oriental ports to Gulf ports 
of the United States, with transship- 
ment at San Francisco, Los Angeles, or 
Seattle. The through rates, which are 
to be based upon the direct line rates, 
and transfer and terminal charges at port 
of transhipment are to be divided equally 
between the participating carriers, with 
a minimum proportion of $4.50 per ton 
| weight or measurement to the Gulf Pa- 
cific Line. 

Oceanic & Oriental Navigation Co. with 
Panama Pacific Line: Arrangement 
covering through movement , of _ ship- 
ments from Atlantic Coast ports to Far 
East ports; the through rates to be 








| 


based upon direct line rates and appor- 


tioned equally between the lines. Tran- 


shipment costs at San Francisco are to | 
be borne in equal proportion by the par. | 


ticipating carriers, the trans-Pacific car- 
rier absorbing out of its proportion of the 
through rate the outward State toll, and 
the Panama Pacific Line in the inward 


yate had been in force since March, 1923. | tion with the procurement of equipment, | State toll, 


Adaption of Codes 
Of Ethies to Needs 
Of Trade Advocated 


Avoidance of. Rules Which 
Might Restrict Business Is 
Urged by Assistant to 
Attorney General. 


[Continued from Page 1.] 
over with him. It is a sort of an ‘open 
door prosecution.’ 

“This doesn’t mean that the Attorney 
General can approve every action. He 
can talk with the lawyers and business 
men concerned, and decide whether pro- 
ceedings should or should not be insti- 
tuted. 


@ral saying that a suit is not necessary 
does not preclude a subsequent prosecu- 
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Finance 


Continued Expansion Is Shown in Loans 


The tendency toward rapid expansion 
|}of member bank loans continued in the 
Second Federal Reserve District in the 
first week in December and December 5 
total loans and investments of weekly 
reporting banks in the district were more 
than $300,000,000 higher than in the mid- 
dle of November, the Federal Reserve 
Bank of New York stated in its review 
| of the financial situation. 

| The full text of the section of the 
| Bank’s dealing with member bank* cred- 
|its, tax period operations, money rates, 
'the bill market and commercial paper 
| follows: 





Money Rates Firmer. 


| Aside from the wide fluctuations in call| of industrial and commercial concerns} Refunds of receipts ... 
A statement by the Attorney Gen- | loan rates, money rates were somewhat |to show as little indebtedness as pos- | Panama Canal 
firmer in December. Stock exchange time| sible on year-end statements, and there | Operations in special 


money continued to be very scarce and 


Of Member Banks in New York District 


|Loans and Investments Estimated to Be $300,000,000 
Higher in December Than November. 


at 45% per cent, and the rate for en- 
dorsed bills remained firm at 4% per 
cent for maturities up to 90 days, A 
spread of % per cent, between buying 
and selling rates was also established 
for bills of longer maturity, as against 
a spread of % per cent prevailing during 
recent months. 
Commercial Paper Market. 


Considering the limited amount of new 
drawings, the commercial paper market 
throughout the country was fairly active 
during the entire month of December. 
As usual, there was a decline in the 
supply of new paper coming into the 
market in December, due to the desire 


were numerous reports that the invest- 


tion if new evidence is uncovered and it | showed the largest advance; 90-day loans| ment demand during the month was suf- 


does not prevent a court action for 
wrongs.” 
Trade Associations Discussed. 

Trade associations, the speaker said, if 
properly organized and living within the 
law, are useful to business. Their tend- 
ency to issue information about current 
or future prices, he described as “some- 
what dangerous.” He listed four tests 
of the value of trade organizations. 

“Trade associations,” Mr. Lamb stated, 
“if properly organized and living within 
the law, are very useful to business. 
Probably if they are properly organized 
it will not be so necessary to have such 
big business units. Also, if these asso- 
ciations are properly organized, it will 
probably be less necessary to regulate. 

“The Supreme Court has listed five 
classes of subjects, on which it is lawful 
for a trade association to give out in- 
formation. They are as follows: 1, Cost 
of production; 2, volume of production; 
3, actual price of a product bought in a 
past transaction; 4, stocks on hand; 5, 
cost of transportation. 

Permission Is Qualified. 

“This permission is given, provided the 
dissemination of the information does 
not take place in such a manner as to 
conflict with the provisions of the anti- 
trust laws. The granting of these rights 
was a great boon to trade associations. 


“The strongest tendency is to give out 
information about current or future 
prices. This is a thing which the courts 
have not yet held legal. In the maple 
flooring case, Mr. Justice Stone ex- 
pressly found that there was no ex- 
change of information in relation to cur- 
rent prices. That indicates that it is a 
practice which may be somewhat dan- 
gerous. 

“There are four things which I be- 
lieve determine the legitimacy of the 
trade association. 


“First, a trade association should per- 
form a service of intelligence. The Fed- 
eral Trade Commission does not put a 
premium on ignorance of the facts which 
would affect the business of an industry. 


“Further, there is a necessity that the 
trade association perform the service of 
intelligence where an industry does not 
have a market service which will sup- 
ply that industry with the facts con- 

| cerning it. 
Freedom of Action Sought. 

“Each separate unit engaged in an in- 
dustry shall be absolutely unrestricted 
in its own judgment in relation to the 
conduct of its business and it shall have 
freedom of action. 

“The public interest requires that the 
consumer or buyer of a commodity shall 
have the benefit of free competition in 
regard to the price he shall pay, the 





quality of the goods he shall obtain, and | 


all the other incidents of trading. It 
is a sort of an insurance for the buyer. 


“Finally,” Mr. Lamb concluded, “no 
code of ethics will accomplish much with- 
out a willingness on the part of mem- 
bers of the industry to follow it.” 


Foreign Exchange 


New York, January 9.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the fol- 
} lowing: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Sulgaria (lev) oe 
Czechoslovakia (krone) 
Denmark (krone) ... 
England (pound) ......+.... 
Finland (markka) 

France (franc) ........: 
Germany (reichsmark) 
Greece (drachma) .....-..ceee 
Hungary (pengo) 

Italy (lira) ‘ete 
Netherlands (guilder) .. 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Honk Kong (dolar) . 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) .... 

India (rupee) 36.4389 
Japan (yen) ee ; 45.6466 
Singapore (dollar) . : 56.1166 
Canada (dollar) .. 
Cuba (peso) 

Mexico (peso) ae 
Argentine (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) . 

Bar silver 





2919 
17.4190 
5.2336 
40.1417 
26.6584 
11.1795 
4.4391 
-6012 
16.3132 
26:7498 
19.2540 
1.7581 
49.9696 
63.4821 
46.0000 
45.7083 


102.8024 
97.0900 


COLUMBIA 
GAS & ELECTRIC 
CORPORATION 

January 4, 1929. 
The Board of Directors has declared this 
day the following quarterly dividends: 
Cumulative 6% Preferred Stock 
Series A 
No. 9, $1.50 per share 
Common Stock (No-Par Valae) 
No. 9, $1.25 per share 
Both dividends are payable on February 
15, 1929, to shareholders of record at the 
close of business January 19, 1929, 
EDWARD REYNOLDS, Je, 
Vice-President & Secretary. 


LOLUMBIA 
SYSTEM 


| were placed in small amounts at 7% per 
| cent after the first week of the month, as 
| compared with 7 per cent or under in No- 
| vember, and 30-day loans were placed at 
|rates as high as 8% and 8% per cert. 
|Commercial rates, however, continued 
| steady. Dealers’ buying rates on bankers 
| acceptances were advanced % per cent, 
| but offering rates generally remained 
;the same as in November; commercial 
|paper rates were quotably unchanged; 
land rates on commercial loans to cus- 
|tomers of large New York City banks 
jalso were practically the same as in 
| November. 

Nearly all of the increase was in loans 
| to security brokers. The expansion was 
| checked by a large increase in the in- 
| debtedness of these banks at the Reserve 

Bank, and during the liquidation of 
| brokers’ loans which occurred in the sec- 
| ond week of the month, New York City 
j banks withdrew more than $200,000,000 
|of their own funds from the call money 
|market. Little change occurred subse- 
| quently until near the end of the month, 
when year-end withdrawals of funds by 
out-of-town banks and others caused the 
|usual heavy temporary demand on the 
|New York banks for credit. 

|. Other loans, which include commercial 
| loans, showed some further increase in 
| December, contrary to the usual sea- 
| sonal tendency, and investments showed 
| little net change. 

| Tax Period Operations. 

The temporary easing effect on the 

;}money market of Treasury operations 
around the December 15 tax date was 
| due to large redemptions of maturing se- 
| curities, which caused the largest tempo- 
| rar. 


}in recent years. The maturing securi- 


| ties amounted to about $570,000,000 of | 


| which $335,000,000 were redeemed in 
| New York on December 15. Those re- 
demptions, together with interest pay- 
|ments, exceeded Treasury collections in 
this district by about $300,000,000. 

As a result of these large disburse- 
ments, New York banks repaid over 


Bank from December 13 to 15, inclusive. 
In order to provide temporary employ- 
ment for surplus funds received by banks 
that were out of debt, the Reserve Bank 
sold $70,000,000 of participations in the 
day-to-day certificate of indebtedness is- 
sued by the Treasury to cover its over- 
draft with the bank on the 15th, and an 
additional $20,0000,000 on the 17th, to 
these banks. These participations were 
| repurchased on the 18th to replace funds 
drawn from the banks through income 
| tax collections. Funds derived from tax 
collections and withdrawals from Govern- 
ment depositaries were used by_ the 
Treasury to reduce and eventually elimi- 
nate the’ overdraft. 

The demand for American acceptance 
credits has remained large during the 
past month. The oustanding volume of 
bills exceeded $1,200,000,000 on Novem- 
ber 30, and the supply continued in large 
volume throughout December. Invest- 
ment demand, coming largely from for- 
eign banks, also increased substantially, 
with the result that the bill holdings 


porarily from the high level of Decem- 
ber 12 to $453,000,000 on December 19. 

Rates that had been current throughout 
the autumn were maintained until about 
the middle of the month, when, in expec- 
tation of very firm money conditions over 
the turn of the year, the discount mar- 
ket advanced its buying rates generally 
iby % per cent, making the rate for un- 
|endorsed 90-day bills 4% per cent. Sell- 
ing rates for unendorsed bills up to 90- 
day maturity continued to be quoted at 
4%, although some sales were reported 





CAPITAL, 
SURPLUS 
and 
UNDIVIDED 
PROFITS 
$166,993,905.98 


Stock 
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Other 


Head Office: 


55 Wall Street 
New York 


Thirty 
Branches 
in Greater 
New York 


Eighty-nine 

Branches in 

twenty-three 
Foreign Countries. 





y overdraft with the Reserve Banks | 


$150,000,000 of borrowings at the Reserve | 


of the Reserve Banks were reduced tem- | 


Cash in Vault and in Federal Reserve Bank 

Due from Banks, Bankers and U. S. Treasurer... .. 
Loans, Discounts and Acceptances of other Banks . 
United States Government Bonds and Certificates .$142,293,792.68 
State and Municipal Bonds...... aie SMepenmaaa ss 7 


ficient to absorb a larger volume of the 
very high grade material than was avail- 
able. In November, the amount of com- 
mercial paper outstanding through 24 
dealers was reduced about 1 per cent 
further to $421,000,000 on the 30th, a 
figure 30 per cent smaller than the out- 
standings a year ago. The prevailing 
range for prime names remained 54-516 
per cent during December. 


| Simplified Procedure 
| For Mortgages Urged 


Bill Would Permit Naming 
Of Government as Party 
Defendant. 


[Continued from Page 1.] 


order to avoid burdening the Federal 
courts with the great amount of litiga- 
tion that would be involved the bill 
|simply provides that whenever a prior 
lien or encumbrance shall have been 
proceeded upon in a State court, and it 
shall appear that there is filed of record 
}a lien in favor of the United States, en- 
| tered after the creation of said lein or 
encumbrance, the plaintiff or plaintiffs 
either before or after the entry of a 
judgment by the State court may have 
ithe proceeding removed to the United 
States district court for the district 
where the property subject to the lien is 
situated and authorizes the district court 
to enter an order expressly authorizing 
the addition of the United States as a 
party defendant and to proceed to a} 
hearing upon the question of the priority | 
of the lien of the plaintiff or plaintiffs 
|over the lien held by the United States. 
After determination of the status of the| 
Federal Government’s lien, the bill pro-| 
vides that the case shall be remanded 
to the State court from whence it was 
transferred so that it may proceed to exe- 
; cution and sale, subject, however, to such 


U. S. Treasury 
Statement 


January 7 
Made Public January 9, 1929. 


Receipts. 
Customs receipts ..... 
Internal-revenue receipts: 
Income tax .. 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$2,380,355.28 
868,463.82 


2,225,352.42 
950,215.69 


6,424,387.21 
50,000.00 
227,939,166.90 


234,413,554.11 


eeeeeere 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day . 

Total 


eee eee eesesees 


Expenditures 


General expenditures .. 
Interest on public debt 


$10,515,400.10 
1,175,195.48 
209,912.66 
15,586.62 
48,307.56 
536,529.38 
197,019.83 


143,062.40 


ON ee 


accounts cocoon 
Adjusted service cer- 
tificate fund eee 
Civil-service retirement 
fund é06 8 we 
Investment of trust 
funds 


er 


eae recor eseseny 


Total ordinary 
expenditures ..ccee 
Other public debt 


expenditures ....ees0: 
Balance today .....eee. 


11,671,340.15 


3,342,412.15 
219,399,801.81 


Total 234,413,554.11 


States become liable for the payment of 
the costs in any suit or proceeding under 
this act. It provides also for a similar 
method of relief where the prior lien or 
encumbrance of the plaintiff arises as the 
result of a judgment or decree of a State 
court. 

This bill will provide relief from a sit- 
uation that has caused a great deal of 
injustice to innocent holders of liens 
against real estate. The number of liens 
filed under the revenue laws has been 
steadily growing. The bill only provides 
relief in cases where the Government has 
a junior lien. It is obvious that the orig- 
inal lien holder can have no notice of the 
Government’s lien on the property. It is 
placed there subsequently to his lien. The 
law provides and equity dictates that the 
Government’s lien in such circumstances 
should have a junior status, yet under 
the present practice the inability of the 
plaintiff to bring the United States in as 
a party to the proceeding to foreclose or 
have execution and sale on a court judg- 
ment where a Government lien is found 
to be placed upon the property subse- 
quent to the time of the plaintiff’s en- 
cumbrance ties the hands of a prior lien 
holder by making it impossible for him 
to grant a clear title to the property and 
thus for no just reason deprives him of 
the benefits of his security or a court 
judgment as the case may be. 

It is hoped that Congress will speedily 
enact this legislation. . 








order as may be entered by the United 
States district court, limiting the judg- 
ment in the suit-as against the rights, 
if any, of the United States. 

The United States having been made 
a party, the bill further provides that 
the lien of the United States upon the 
property in question shall be subject to 
| discharge from said property by the 
| judicial sale ordered by the State court 
in the same manner as may be provided 
| by State law as to other liens, and that 
|the United States shall be relegated to 
lthe fund produced by such sale. Thus 
'the plaintiff is afforded his equitable 
right to proceed on his superior lien 
and to give a clear title to the property 
at the sale which may be ordered by 
the State court. The procedure provided 
allows the State court to retain its juris- 
diction over the real estate saving only 
to the Federal Government the right to 
determine the status of its lien in its 
own court. 

The balanced scheme of the bill thus 
preserves the rights of each sovereign 
power within its proper sphere of ac- 
tion. The jurisdiction of the State 
jcourts over its real estate is preserved 
while at the same time granting of the 
right of removal to the Federal courts 
for the determination of the status of 
the Government’s lien spares the Fed- 
eral Government from having its inter- 
ests passed upon by ° State court. 

The bill further provides that no judg- 
ment for costs shall be rendered against 
the United States, nor shall the United 
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Domestic and Foreign 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for a foreign 
manufacturer to investigate the 
standing of an ican importer. 


2. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. © 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


The National City Bank of New York 


Branches 


Condensed Statement of Condition as of December 31, 1928 


ASSETS 


$1 
3 


in Federal Reserve Bank. .........sceeesee 
Bonds and Securities 


ee eeeereeseseees 


Subsidiaries: 
International Banking Corporation........... 
Bank of Haiti, Inc. 


Dame BURGOS. 0s v5 3.0.< 5:00 6s be beedesecadoobes 


in Transit with Branches 


Customers’ Liability Account of Acceptances...... 


Assets...... 


TOU J cccasecnekerksansd 


LIABILITIES 


Peewee ee eeeesereseereeees 


11,993,905.98 


Deposits... 
Liability as Acceptor, Endorser or Maker on Accep- 
tances and Foreign Bills 
Fy RS 
Due to Federal Reserve Bank. . 
Reserves for: 
Accrued Interest, Discount and other Unearned 


Pee weereserreesere 


eee ereeereeseeee 


Taxes and Accrued Expenses, et cetera.... 
Dividend Payable Jan. 2,1929.........+see0. 
Contingencies..... een 


Other Liabilities... 


CoP em eee eeeeseeeereeeeees 


Total. 


09,510,975.18 


2,000,000.00 


5,759,761.28 


52,251,571.32 
$461,762,546.50 


995,574,261.83 


11,030,725.00 
4,200,000.00 
213,734,397.97 


$6,000,000.00 
8,000,000.00 
26,365,720.12 
3,342,216.60 
132,479,851.87 
6,446,553.52 


$1,84 7,705,548.1 i 


Camktel. .ccccccrcccdsccensrcnsecsccecsescccsee te OOMOnnOnOe 


65,000,000.00 
$166,993,905.98 


1,349,024,386.20 
236,273,783.91 


3,848,101.91 

7,488,283.83 

3,150,000.00 

20,246,147.02 
67,980.00 


$1,847,705,548.11 


Se 


Above includes The National City Bank of New York (France) S. A. 


Figures of Foreign Branches are as of Dec 


ember 24, 1928. 
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“Flaine” Sustained 
Over Opposition as 
Mark for Dresses 


No Interference Found With 
Notation “Elaine” for 
Hats as Goods Are of 
Different Type. 


ASSOCIATED MERCHANDISING CORPORATION 
vy. SARNER & SCHLESLINGER. OPPOSI- | 
TION No. 8378, ASSISTANT CoMMIs- | 
SIONER OF PATENTS. 

Applicant’s notation “Elaine” for | 
dresses for women, misses and children 
was held registrable over opposer’s mark | 
“Blene” for women’s hats, upon a find- | 
ing that the goods were not of the same | 
descriptive properties, a prior registra- 
tion of “Elaine” for corsets and hoisery | 
having been granted. The two marks | 
were stated to be confusingly similar. 

The Assistant Commissioner ruled that | 
the validity of an opposer’s trade mark 
may not be collaterally attacked in an | 
opposition proceeding. 

Everett & Rook for Associated Mer- | 
chandising Corporation. Mr. J. Kaplan | 
for Sarner & Schlesinger. 

Appeal from Examiner. 

The full text of the decision of Assist- | 
ant Commissioner Moore follows: | 

The opposer, Associated Merchandiz- | 
ing Corporation, appeals from the deci-| 
sion of the acting examiner of inter- | 
ferences dismissing its opposition to the 
registration by the applicant, Sarner & 
Schlesinger, of the trade-mark “Elaine” 
for dresses for women, misses and child- 
dren. 

The opposer bases its right to oppose | 
the registration of the applicani’s mark, | 
primarily, on the ground of its pricr 
adoption and use of the trade mark | 
“Elene” upon women’s hats, said mark 
having been registered October 20, 1925, 
No. 204459, which is prior to any date| 
alleged by the applicant for the adoption | 
and use of its mark. P | 

The acting examiner of interferences 
in his decision held that the two marks 
“Blaine” and “Elene” are confusingly | 
similar, but that the applicant’s goods, 
women’s misses’ and children’s dresses, 
are not of the same descriptive prop- 
erties as the opposer’s goods, viz., wo- 
men’s hats. 

The examiner also referred to several 
prior registrations of the mark “Elaine,” | 
numbered 16515; 40426, and 204539, for | 
corsets, flannel piece goods, and hosiery, | 
respectively, and held in view thereof the 
opposer was not entitled to such a broad | 
interpretation of its trade mark rights as | 
to exclude the applicant’s trade mark} 
from registration. | 

Similarity Asserted. 


The specifically stated grounds of ap- 
peal are that the acting examiner of 
interferences erred in holding  that| 
women’s, misses’ and children’s dresses | 
do not possess the same descriptive prop- | 
erties as women’s hats, and in holding | 
that said prior registrations so restricted | 
opposer’s rights to its mark as not to 
cover the applicant’s goods. 

The applicant advances an additional 
reason why the opposition should be dis- 
missed, viz., that the opposer has failed 
to prove or submit any trade mark use 
by it of the trade mark “Elene” for which 
it secured registration No. 204459, and 
contends that said trade mark should 
be canceled. | 

The acting examiner of interferences | 
correctly held that the validity of an op- 
poser’s trade mark may not be collater- 
ally attacked in an opposition proceed- | 
ing. In fact, the validity of such regis- 
tered trade mark is not a necessary pre- 
requisite to the opposer’s right to oppose 
the registration of the applicant’s mark. 
Sec. 6 of the Trade Mark Act of Feb- 
ruary 20, 1905, provides that: 

“Any person who believes he would be 


| 
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Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


| SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


Trade Marks 


RADE MARKS: Descriptive Properties: Toilet Seats and Covers: Blow- 
“ off Valves, Fittings—Where applicant’s notation “San-Duro” was ap- 
plied to toilet seats and covers, and opposer’s mark Duro was used on blow- 
off valves, filters, water softeners, pressure tanks, etc., held: Goods were 
not of same descriptive properties The Duro Company v. Phenolic Products 
Corporation. (Assistant Commissioner of Patents, 1928).—-Yearly Index 
Page 2754, Col. 2 (Volume III). 


RADE MARKS: Confusing Similarity: ‘“San-Duro”: “Duro”.—Where 

applicant used the notation “San-Duro” and opposer owned the mark 
“Duro,” claiming it to be a corporate name, but-the record showed opposer 
was not entitled to exclusive use of the word as a corporate name, and that 
the word “Duro” had been commonly used for trade mark purposes, held: 
Applicant allowed registration of “San-Duro”, the marks being different 
both in appearance and also as to suggestiveness, the abbreviation “San” 
meaning sanitary.—The Duro Company v. Phenolic Products Corporation. 
(Assistant Commissioner of Patents, 1928).—Yearly Index Page 2754, Col. 2 
(Volume III). 


RADE MARKS: Abandonment: “Lightning.”—Where appellee by testi- 

mony established by prior adoption and use of the mark comprising the 
word “Lightning” used on tapioca; and it appeared appellee had continued 
to use the mark to a certain extent but had taken up more largely the use 
of other marks; and there was no evidence of abandonment or intent to 
abandon,'held: Appellant not entitled to registration—The C. R. Hurd Brok- 
erage Company v. Minute Tapioca Company. (First Assistant Commissioner 
of Patents, 1928).—Yearly Index Page 2754, Col. 5 (Volume III). 


Wearing Apparel 


RADE MARKS: Descriptive Prope 


cant sought registration of the word 


women, and the opposer owned the t 


rties: Hats: Dresses.—Where appli- 
“Elaine” used on dresses for 


rade mark “Elene” used on women’s 


hats; and the words were found to be confusingly similar, and a prior regis- 


tration for “Elaine” used upon corset 
tion permitted, the descriptive propert 


sociated Merchandising Corporation v. Sarner & Schlesinger. 


Commissioner of Patents, 
ume III). 


1928).—Ye 


RADE MARKS: Confusing Simil 
and “Elene,” held: 


s had been allowed, held: Registra- 
ies of the goods being different.—As- 
(Assistant 
arly Index Page 2754, Col. 1 (Vol- 


arity: “Elaine”: “Elene,” “Elaine” 


Confusingly similar, both being Christian names of 


two syllables and of same pronounciation, differing but slightly in appear- 


ance, and the average member of the 


purchasing public would regard the 


two as mere variants of the same trade mark.—Associated Merchandising 


Corporation v. Sarner & Schlesinger. 
1928).—Yearly Index Page 2754, Col. 


(Assistant Commissioner of Patents, 
1 (Volume III). 


Registration of Similar Marks Is Allowed 
When Products Are Held to Be Dissimilar 


W ord “Duro” Is Found to Be in Use on Wide Variety of 
Goods and Protection Is Limited. 


THE Duro COMPANY V. PHENOLIC | 
UCTS CORPORATION. OPPOSITION NO. | 
8068, ASSISTANT COMMISSIONER OF 
PATENTS. 

The opposition to registration of the | 
notation “San-Duro,” used on toilet seats | 
and covers, on the ground that it so 
nearly resembled the opposer’s corpo- 
rate name and trade mark, “Duro,” was | 
dismissed upon a finding that “Duro” was 
a common and well known mark, that the | 
goods upon which the marks. were used 
did not possess the same descriptive 
properties, that the two marks differed 
not only in appearance but also as to 
suggestiveness, that the opposer did not ! 
originate the name Duro Company as a 
corporate name, and that it was not en- 
titled to the exclusive use of said name 
as a corporate name. | 

Toulmin & Toulmin for The Duro| 
Company. Wilson & McCanna for Phe- 


jnolic Products Corporation. 


The full text of the opinion of Assist- | 
ant Commissioner Moore follows: | 
The opposer, the Duro Company; ap-'! 
peals from the decision of the acting ex- 


be registered under the terms of this 
Act.” 


The opposer contends that the appli- | 


cant’s mark San-Duro so nearly resem- 
bles its trade mark, Duro, as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive pur- 
chasers .when the two are concurrently 
appropriated to merchandise of the 
same descriptive properties; that the 
merchandise of the two parties is of the 
same descriptive properties; and that the 
applicant’s trade mark consists merely 
of opposer’s corporate name. 


In support of its opposition the op- 


poser has introduced into the record and | 
alleges ownership of 10 registrations for | 


blow-off valves, filters, water ssofteners, 
pressure tanks, fittings, eleetric*motors, 
pneumatic pressure systents for pumping, 
storing and supplying water or other 
fluids, pumps, fluid pressure motors and 
parts thereof. 

The opposer refers to the decision in 
The Duro Pump & Manufacturing Com- 
pany v. California Cedar Products Com- 
pany (344 O. G. 1058; 56 App. D. C. 
156; 11 F. (2d) 205); in which the Court 
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Argument Is Heard 
On Cancellation of 
Lease on Oil Land 


Full Rental in Lieu of Fail- 
ure to Drill Is Before 
Supreme Court. 


| The question of whether the failure | 
to pay the full amount of rent in lieu | 
| of the failure to drill for oil on certain | 
lands is sufficient grounds for the can- | 
|cellation of the lease was considered 
| before the Supreme Court of the United | 
| States on January 8. This question | 
| arises in the case of Empire Gas & Fuel 
Company et al. v. J. M. Saunders et al. | 
No. 103. 

The wife of the respondent, the peti, 
tioner’s brief states, for the considera- 
' tion of $1, leased to the petitioner cer- 
tain sections of land, the lease provid- 
ing that in case the petitioner had not 
commenced a gas or oil well within a 
year, the petitioner should pay respond- 
ent the sum of $32 which would entitle 
the petitioncr to defer the commence- 
ment of a well for six months. 

The Magnolia Petroleum Company’s | 
trustees purchased an undivided one-half 
interest in the minerals under two 
quarter sections, the brief states, after | 
the last rental-paying date, and were | 
therefore entitled to one-fourth of the | 
rentals. 





Mistake in Records. 

Through mistake in entering the in- 
terest of the Magnolia Company on its | 
lease records, the Empire Gas & Fuel 
Co., although paying all of the rental due | 
December 26, 1924, paid one-half to the 
Magnolia Company and deposited one- 
half to Mr. Saunder’s credit in a bank, 
{instead of three-fourths. The rent was 
|paid a month in advance, the brief de- 
|clares, but neither Mr. Saunders nor the 
bank notified the Empire Company of | 
the error and after the rental-paying | 
date had expired, Mr. Saunders demanded 
a release. 

The District Court’s decision cancelling 
the lease and removing the cloud from 
|the respondent’s title was affirmed by | 
the Circuit Court of Appeals for the 
Fifth Circuit. 


Effect of Non-payment of | 


|; Company, has appealed from the decision 


Plumbing Fixtures 


AuTHorizep STATEMENTS ONLY. ARE PreseNTED HERBIN, BEING 
PusiisHep WitrHout CoMMENT BY THE UNITED STATES DalILy 


Oil 


Rejection of ‘Lightning’ as Notation 


On Tapioca Is Affirmed Upon Appeal 


Assistant Commissioner of Patents Rejects Claim That Ap- 
pellee Had Abandoned Mark. 


THe C. R. Hurp BROKERAGE COMPANY 
v. MINUTE TAPIOCA COMPANY. TRADE 
Mark INTERFERENCE No. 1218, First 
ASSISTANT COMMISSIONER OF PATENTS. 
The appellee was awarded priority of 

adoption and use of a mark comprising | 
the word “Lightning” and the jagged | 
or irregular lines representing a light- 
ning flash, used upon tapioca, and ap- 
pellant was held not entitled to regis- 
tration. 

Appellant’s contention that appellee 
had abandoned its mark was not sus- | 
tained as there was no showing of ac- 
tual abandonment nor of. intent to 
abandon. | 


A.J. O’Brien for the C.R. Hurd Brok- | 
erage Company. Rogers, Reed & Wood- 
son and Francis L. Browne and Dudley 
Browne for Minute Tapioca Company. | 

The full text of the opinion of First | 
— Commissioner Kinnan fol-| 
ows: 


The party, The C. R. Hurd Brokerage 


| 


of the examiner of trade-mark interfer- | 
ences awarding priority of adoption and | 
use of the trade mark “Lightning” used | 
upon tapioca and adjudging the appel- | 
lant not entitled to the registration for | 
which it has made application. 

The appellant, The C. R. Hurd Broker- | 
age Company, made application under 
date of March 10, 1927, for the registra- | 
tion of the words “Lightning Tapioca” | 
used upon tapioca, the word tapioca be- | 
ing disclaimed aside from its relation- | 
ship shown, the date of use upon the} 
goods “being about January 1, 1903.” 


}abandoned such mark. 


tion to the contrary.” 

The «appellant presses the view that 
the Minute Company has not made such 
use of the mark “Lightning” from the 
date it took over the business and trade 
mark rights of the firm of Grout & Grout 


| as to entitle the Minute Cumpany to any 


rights in the trade mark. The view is 
urged that the Minute Company has 
The appellant 
states in its brief on page 4: 

“It is our contention that the use of a 
special name for an article when de- 
sired to be sold at a reduced price to meet 


|competition, at other times selling the 
|same article at higher price under an-|Company abandone 


” 


other name, is not sanctioned by law. 

The appellant further notes that: 
“although the original use of the ‘Light- 
ning’ mark by Grout & Grout was un- 
doubtedly for true trade mark purposes, 
yet such use which alone is entitled to 
protection either in the Patent Office or 
in the courts was abandoned, and the use 
was subsequently resumed of the mark, 
but for unsanctioned purposes.” 

It may be stated that if it were satis- 
factorily established the Minute Com- 
pany used both marks, “Minute” and 
“Lightning,” in the way alleged by the 
appellant that fact would not bar the 


Leases 


behalf of the Minute Company, especially 
the testimony of Frank S. Ewing, Eben 
lr. Gridley, and Dean A. Thompson, fully 

support the holding that. the. use of the 

mark “Lightning” has not been aban- | 
idoned by such company. Under cross 
examination, these witnesses persisted 
in their testimony that the’-mark had 
jbeen continuously and was still being 


j used. 

There are no satisfactory proofs upon 
which a holding of abandonment by the 
Minute Company of the mark can ‘be 
'based. It is of no importance to the 
issue here that such company used an- 
{other mark and used it to a greater ex- 
tent than the mark here being considered. 
There is no showing of actual abandon- 
ment nor of an intent to abandon the use 
of the mark by the Minute Company. 

1 The Hurd Company has noted that 
after it began the use of its particular 
arrangement of the mark the Minute 
d the use of the repre- 
lsentation of the arm and hand and make ; 
‘its mark more closely resemble that 
actually used by the Hurd Company. 
Even if this is established the predomi- 
nant and distinguishing fectures of the 
|two marks are so nearly identical and the 
differences so slight that : .h fact would 
be immaterial. As above noted the 
jmarks are substantially the same, the 
igoods are the same, and confusion would 
; be inevitable if they appeared upon these 
;goods in the same markets. This would 
be true if the representation of the arm 
jand hand were present in the mark as 
‘now used by the Minute Company. 





The appellee, Minute Tapioca Com- 
pany (Minute Tapioca Company, Inc., 
Assignee, Substituted), alleges adoption 
and continuous use by it and its pred- 
cessors in business of substantially this 
same mark upon the identical class of 
goods from a date at least as early as 
1895. Both parties have taken testi- 
mony. 


Appellee Registered 
Two Trade Marks 





Counsel for the petitioner submitted 
their case to the Court on printed briefs. | 
The brief filed by the petitioner states | 
that the writing executed by Mr. Saun- | 


ders vested title to the minerals in the 


It satisfactorily appears that the Min- 
ute Tapioca Company is the successor in 
business of the firm of Grout & Grout, 


| which registered, on May 28, 1895, No. 


26611, a trade mark consisting of the 


rights of the Minute Company to the} The decision of the examiner of trade 
mark “Lightning.” Such use of the two! mark interferences awarding priority of 
marks as is claimed by the appellant to ‘adoption and use to the Minute Company 
have been practiced by the Minute Com- ;and holding it had not abandoned the use 
pany is not such a fraud or deception as |of the mark, that the marks used by both 
would justify the Patent Office in a find- ‘parties are substantially the same, and 
ing against such company on the ground: that the Hurd Company is not entitled 
that it had come into this Office with|to the registration for which it has ap- 
“unclean hands.” plied is affirmed. . 
A review of the evidence submitted on: December 31, 1928. 


| 
petitioners, and therefore the rules as | 
applied to options has no bearing on | : 
this case. The petitioner had a vested | hand, the latter grasping a bundle of 
right and title, the brief adds, and not | lightning flashes indicated by jagged 
merely a right to acquire the title. | irregular lines, these features being sur- 
The fact that the petitioner had paid | ounded by a rectangular border line be- 
the full amount of the rent fully a month |.yond which appear the words “Light- 
jin advance but to the wrong parties in| Ning Tapioca,” the latter words being 
the wrong proportion, the brief de- | Surrounded by a further rectangular 
clares, and that the respondent stood by | border line, the mark as thus registered 
and did not notify the petitioner of the | being used upon tapioca. A second reg- 
mistake, acts as an estoppel on the re- | istration was obtained January 23, 1923, 
spondent’s right to deelare a forfeiture. | No. 163601, by the Minute Taipoca Com- 
Mistake Corrected. | pany, successors to the firm of Grout & 
The fact that the rent was paid to| Grout, predecessors of the present as- 
the respondent’s tenant in common and | signee and appellee here, which second 
was tendered to respondent as soon as} registration was for a mark compris- 
the mistake was discovered is sufficient | ing the worcs “Lightning Tanioca” and 
to bar a forfeiture, the brief declares. a representation of a bundle of lightning 
Charles C. Cook contended for the re-| flashes as indicated by jagged irregular 
spondents that the petitioner had a de-| lines, the whole embraced in a_ faint 
terminable fee in the land in question! border line as if upon a.panel, the mark 
and as soon as the rent lapsed the estate| being used upon the same goods. There 
was automatically terminated. The lease | are absent the two rectangular borders 
being divisible and the parties to it hav- | and the representation of the arm and 
ing placed that construction upon it, pay- | hand which were present in the mark as 
ment to the Magnolia Company of $8| registered by Grout & Grout, May 28, 
of the delay rentals, together with the | 1895. 
payment of $16 to the bank for respond-| The predecessor in business, William 
ent is not sufficient to keep the lease | S. Hurd, of the appellant company, ob- 
alive as to respondent, Mr. Cook declared. | tained registration April 27, 1903, of 
Mr. Cook argued that the respondent | ‘de “Ts : sess " 
p the words “Lightninz Tapioca” for use 


pictorial representation of an arm and 





aminer of interferences. dismissing its|of Appea Sot pi : 
notice of opposition to the registration | held = oe gy 
by the applicant, the Phenolic Products | originator of the mark “Duro” and that 
Corporation, of the notation “San-Duro”!the mark had become so identified with 
as a trade mark for toilet seats and|the Duro Pump & Manufacturing Com- 


damaged by the registration of a mark 
may oppose the same by filing notice of 
opposition * * *,” 

The Court of Appeals of the District 
of Columbia in The Touraine Company 
v. F. B. Washburn & Co. (309 O. G. 676; | 
52 App. D. C. 356; 1923 C. ». 316). antes 
that there is nothing in the Trade Mar tnst trade marks wicks © a 
Statute which says that a person must : 
own a trade mark, registered or not, be- | er an? ee ae 
fore he can oppose the registration of | and appropriated to merchandise of the 
the mark to another person. |same descriptive properties as to be 

Ruling Affirmed. likely to cause confusion or mistake in 

I find no error in the decision of the | the mind of the public or to deceive pur- 
acting examiner of interference in hold- | chasers shall not be registered: Provided, 
ing that the two marks are confusingly | That no mark which consists merely in 
similar. They are both Christian names | the name of an individual, firm, corpora- 
of two syllables, and of the same pro-| tion, or association not written, printed, 
nunciation. They differ but slightly in ap-| impressed, or woven in some particular 
pearance, the accented E of the one being | or distinctive manner, * * * shall 


Confusion in Trade 


Said to Be Probable 

The opposition is based upon that part 
of Sec. 5 of the Trade Mark Act of Feb- | 
ruary 20, 1905 which provides: 


x ~*~ 





covers. pany as its trade mark that whenever 
used it designated to the mind said com- 
pany; and also to the decision of the 


'Court of Appeals for the Third Circuit 


(18 T. M. Rep. 430) in which the de- 
cision of the District Court and the said 
decision of the Court of Appeals of the 
District of Columbia were followed. 
The applicant denies that its 
jmark “San-Duro” so nearly 
| bles the opposer’s trade 
| “Duro” as to be likely to 
confusion or mistake in the mind of the 
public or to deceive purchasers; that it 
consists merely of opposer’s corporate 


trade 
resem- 
mark 


|trade as “Duro,” and the maker of 
“Duro” goods; and that “Duro” repre- 
,; sents and identifies opposer and its said 
goods and points to opposer as 


cause | 


|name; that the opposer is known to the| 


the | 


|registrations No. 35364 and No. 68497, 
above noted, and registration No. 5233 
consisting of the word “Duro” for blow- 


The opposer has placed on record evi- 


al cabees. mthe marks ire the same. 
being essentially the same and the goods 


having given the petitioner the exclusive | i 
right to develop the leased premises ame ons. toe ark Ss weal Ay Se 
for oil and gas, the duty is implied from 
this relation that petitioner use all rea- 
sonable means properly and diligently to | 
develop the leased premises for such pur- | 
poses. Having been in possession for eight | 
year under the lease and failed to do so, | 
the failure was a breach of an implied | 
covenant which operated as a termina- 
tion of the estate and amounted to an 
abandonment of the real purpose for 
which the lease was originally executed, | 
it was contended. | 
J. W. Finiey, Warren T. Spies, Edwin | 
T. Phillips and David B. Trammell filed | 
briefs for the petitioner. Chas. C. Cook | 
(S. D. Stinnis, jr., with him on the briez) 
argued for the respondent. | 


Hurd Company showed an irregular line 
representing pictorially a fl«sh of light- 
nin,. 


Abandonment of Mark 
By Appellant Alleged 


From the foregoing it will be noted 
that both marks inciude the word 
“Lightning” and the jarged or irregular 
line representing a lightning flash, the 
Minute Company merely employing a 
number of such jagged lines whereas 
the Hurd Company discloses one such 
line or, in view of the illustration ap- 
pearing divide< by the diagonal strip 
upon which the words “Lightning Tapi- 
oca” appear, it may be proper to state 
the Hurd Company shows two jagged 
lines rather than one. The marks are 
thus so nearly identical, the main fea- 


’| tures being wholly so, that it is deemed 


The marks 


What a fumy way 


to escape a 


COLD 


_ a cold by rinsing the hands with 
Listerine before each meal? Sounds strange 
doesn’t it? Not when you know the facts, however, 


During the day your hands accumulate germs. 


substituted for the letters AI of the other, | 
The average member of the purchasing 
public would regard the twe as mere 
variants of the same trade mark. 

I am also of the opinion that there was 
no error in the decision of the acting ex- | 
aminer of interference in holding that |} 
the respective goods of the parties do | 
not possess the same descriptive proper- 
tiles and that in view of the prior regis- 
trations of the mark “Elaine” for 
women’s wearing apparel, viz., corsets 
and hosiery, opposer is not entitled to 
such broad interpretation of its trade- 
mark rights as to include women’s, 
misses’, and children’s dresses. They are 
not ordinarily produced by the same 
manufacturers, and certainly do not pos- 
sess the same general and essential char- 
acteristics. 

The decision of the acting examiner of 
interferences is affirmed. 

Dec. 31, 1928. 


Journal of the 
Court of Claims of 
The United States 


January 9, 1929. | 

Present: Hon. Fenton W. Booth, C.} 
J.; Hons. Samuel J. Graham, McKenzie 
Moss, Wm. R. Green, and Nicholas J. 
Sinnott, J. J. y 

Admitted to practice: 
Korner, jr. 

Cases argued and submitted: D-416, 
Abraham M. Ellis, by Arthur A. Beaudry 
for plaintiff, and W. W. Scott for de- 
fendant: F-220, the James Clark Distilling 
Co., by Charles Markell for plaintiff and 
F. K. Dyar for defendant; E-393, Mann 
Lumber Co., by Albert C. Remele for plain- 
tiff and R. C. Williamson for defendant. 
Case submitted: D-S, John H. Clinnis. 

Calendar, January 10. 

D-751, H. V. Knight et al.; D-1, Bickett 
Coal Co.; F-244, Charles A. McAllister; 
C-966, Doullut & Williams, Inc.; E-289, 
Harrisburg Pipe & Pipe Bending Co. 


Jules Gilmer 


maker and vender of said goods. 


Journal 
of the 


Supreme Court 
of the 


United States 


w» The applicant contends that the word 
|““Duro” is a common and well known 
| mark, and has been notoriously used 
alone and in different combinations by 
others as a trade mark to identify 
goods of the same class and of the same 
| descriptive properties as opposer’s goods 
as well as goods of many different 
| classes, long prior to opposer’s use of 
;said mark; that said mark is still being 
used by many others in the sale of said 





January 9, 1929. 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford and Mr. Justice Stone. 

Thomas Allen, of Brookline, Mass., 
Robert Mayer, of Philadelphia, Pa.; and 
Edward: A. Fearing, of Baldwin, N. Y., 
were admitted to practice. 

No. 106. Great Northern Railway Co., 
plaintiff: in error, v. The State of Minne- 
gota; and 

No. 107. 
plaintiff in error, v. 


Great Northern Railway Co., 
The State of Minne- 


| sota. Argued by Mr. F. G. Doroty for the 
| plaintiff in error and appellant, and by Mr./ent combinations by others to identify 


G. A. Youngquist for -the .defendant. in 
error and appellee. 

No. 108. State Trust & Savings Bank, 
petitioner, v. C. A. Dunn, Trustee of the 
Investment Bond & Mortgage Co. Argued 
by Mr. Webster Atwell for the petitioner. 
No. brief filed for the respondent. 

No. ‘114. Exchange Trust Co., executor of 


|the Estate of Roy Rice, deceased, ;laintiff 
jin error, v. Drainage District No. 4, Poin- 


sett County, Arkansas, et al. Argued by Mr, 
Arthur L. Adams and Mr. J. A. Tellier for 
the plaintiff in error, and by Mr. R. B. 
McCulloch for the defendant in error, St. 
Francis Levee District. Counsel to prepar» 
and submit a proposed form of judgment 
on or before January 18 next. 

No. 115, Jens C. Nielson, administrator, 
petitioner, v. R. E. Johnson, Treasurer of 
State. Argument commenced by Mr. Nelson 
Miller for pe petitioner. 

Adjourned uncil January 10 at 12  o’clock, 
when the day call will be: Nos, 115, 116, 
117, 118, 129 (and 130), 1385 (and 169), 147, 


4148, 151 and 155. 


| goods; and that such use of said mark by 
;others has been so widespread and ap- 
| plied to goods of so many classes that it 
|cannot represent and identify the goods 
|of the opposer to the exclusion of others. 
| The applicant also contends that the op- 
[power was not the originator of said mark 
| “Duro” and has no exclusive right to said 
mark as applied to any class of goods and 
| particularly to toilet seats and covers. 
|Mark Is Registered 
| For Many Products 


As evidence that the word “Duro” is a 
;common and well known mark and has 
been notoriously used alone and in differ- 


goods of the same class as opposer’s 
goods and goods of various other classes, 
jthe applicant’s record shows approxi- 
mately 115 registrations of the trade 
mark “Duro,” standing alone, or in vari- 
ous combinations, and for various classes 
jof goods including metal trimmings for 
jplumbers’ supplies, comprising cocks, 
faucets, valves, chain stays, and fixtures 
(No. 35364, Oct. 30, 1900; and No. 68497, 


April 14, 1908), The trade mark of regis- | 


trations No. 35364 and No. 68497 con- 
sists of the word “Duro.” 

The applicant points out that the op- 
poser failed to plead its own registration 
No. 212618, May 11, 1926, consisting of 
the word “Duro,” for hydrostatic valves, 
float valves, needle valves, cam valves, 
all for use with water-softening appa- 
ratus, and water systems, said mark hav- 
ing been registered in the same class with 


| dence showing that it has recently come 
jinto possession of the last noted regis- | 
tration together with the good will of 
| the company; but the possession of this 
trade mark does not carry the opposer’s 
rights under its trade mark “Duro” back 
of registration No. 35364. 


The record of the opposer’s applica- 


istration No. 212618 was granted shows 
that registration of the mark “Duro” was 
|originally refused on the prior regis- 
tration above noted, and that the op- 
poser amended the statement, included 


ticular kind of valve to which the 
mark was appropriated. The opposer at 
that time did not think that it was en- 
titled to such broad protection of its 
mark as to exclude its use by others on 
|other kinds of valves, as appears from 
the following statement introduced into 
said application record: 

“The statement has been amended to 


manufactured. by applicants in order to 
distinguish from the valve recited in the 
reference cited. The Patent Office has 
heretofore set up a precedent for so 
distinguishing various. kinds of valves 
by_ issuing registrations 52336 and 68- 
497, cited against the present applica- 
tion, to two different companies, the first 
registration for blow-off valves and the 
latter for “plumbers” valves other than 
blow-off valves.” 


| Similarity Resides 
In Single Word 


| A comparison of the applicant’s mark 
| with the opposer’s mark shows that they 
|are alike only as to the word “Duro,” 
which, as shown by the registrations 
noted by the applicant, is one of a large 
class of words which have for a great 
many years been much used by reason 


The word “Duro” clearly suggests to the 
| public mind the idea of durability. 

The applicant’s mark comprises not 
jonly the word “Duro,” but, in addition, 





| ties are seeking to 


tion for registration on which said reg- | 


in his application, by reciting the par- | 


include the particular kinds of valves | 


|of their peculiar suggestive meaning. | 


| being also identical, it is clear both par- 
ccupy the same field. 

There is no dispute as to the correct- 
ness of the holding that the Minute Com- 
| pany has shown its chain of title from 
| its predecessors and that the use of the 
| word “Lightning” in connection with 
| tapioca by the predecessors of the Min- 
ute Company was prior to any date of 
adoption and use established by the 
| Hurd Company. The appellant states in 
| its brief: 


“It may be conceded that predecessor 
| in title of the Minute Company used the 
| word ‘Lightning’ in connection with 
tapioca some years prior to the first use 
of the word in that connection by the 
; Hurd Company. 

“On this appeat we make ao conten- 


the prefix “San,” which suggests the idea 
that the applicant’s goods are sanitary. 
This thought is absent from the op- 
poser’s mark. 

The two marks, therefore, differ from 
| each other not only as to appearance, but 
also as to suggestiveness. 

A comparison of the zpplicant’s goods 
| with the opposer’s goods shows that they 
have not the same descriptive properties. 
None of the opposer’s goods have the 
same general and essential character- 
istics as the applicant’s closet seats and 
|covers (Phoenix Paint & Varnish Co. v. 
John T. Lewis & Bros., 139 O. C. 990; 
32 App. D. C. 285; Paul F. Beich Co. v. 
| Kellogg Toasted Corn Flakes Co., 271 O. 
G,. 361; 49 App. D. C. 186; 262 F. 640). 
Nor is there any evidence of record 
showing that the opposer manufactures 
or sells, closet seats and covers. There 
| is, therefore, no competition in trade be- 
|tween the opposer and the applicant 
(Borden’s Condensed Milk Co. v. Eagle 
Mfg. Co., 247 O. G. 245; App. D. C. 
191; 1918 C, D. 1338). 

In refutation of the suggestion by the 
opposer that the mark “Duro” applied to 
| plumbing supplies and household equip- 


| [Continued on Page 10, Column 6.) 


Ordinary washing with soap and water doesn’t 


destroy them. So, carried to the mouth on food, 
they develop, attacking the mucous membrane, 
A cold or sore throat or both frequently follows, 


Full strength Listerine, is powerful against 
germs—kills most varieties in 15 seconds. There- 
fore its use on the hands before each meal is sim- 
ply another wise precaution against colds and sore 
throat. Mothers handling children’s food should 
particularly bear this in mind. Write for our 
great free book, “Personal Hygiene.” Address 
Dept. S. 59, Lambert Pharmacal Co., St. Louis, 
Mo., U. S. A. 


And for 


Sore Throat 


Listerine built its reputa- 
tion on its ability to quick- 
ly check sore throat which 
is also caused by germs. 
At the first symptom of 
trouble, gargle with it full 
strength. Repeat the treat- 
ment frequently, 


LISTERINE 


THE SAFE ANTISEPTIC 
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4 Bills and Resolutions 


Introduced in Congress Topical Sur vey of the Government 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” 


the member introducing it, 


to which it was referred are given. 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

Hi. R. 16029. Mr. Lehibach. To amend 
and supplement an act entitled “An act to 
amend the salary rates contained in the 
conipensation schedules of the act of 
March 4, 1923, entitled ‘An act to provide 
for the classification of civilian positions 
within the District of Columbia and in the 
field services,’ approved May 28, 1928, and 
for other purposes;” Civil Service. 


Title 7—Agriculture 
H. R. 16031. Mr. Haugen. To amend 
sections 4, 6, 8, 9, 10, 11, 12, 25, 26 and 30 
4 of the United States Warehouse Act, ap- 
proved August 11, 1916; Agriculture, 


Title 10—Army 


H. R. 16028. Mr. Hoffman. To regulate 
computation of percentage of active pay 
to be paid as retired pay to officers of the 
Army; Military Affairs. 

S. J. Res. 187, Mr. Reed, Pa. Authorizing 
the Secretary of War to receive for instruc- 

i tion at the United States Military Academy 
at West Point, Bey Mario Arosemena, a 
citizen of Panama; Military Affairs. 


Title 15—Commerce and Trade 
H. R. 16030. Mr. Merritt. To improve 


the efficiency of the Lighthouse Service, | 


and for other purposes; Interstate and 
1 --eign .Commerce. 

S. J. Res. 186. Mr. King. Creating a 
commission on additional interoceanic 


canal facilities; to the table. 
Title 22 — Foreign Relations 


and Intercourse 


H. R. 16023. Mr. Cohen. To amend the 
act entitled “An act to provide for the 
settlement of certain claims of American 
nationals against Germany, Austria and 
Hungary, and of nationals of Germany, 
Austria and Hungary against the United 
States, and for the ultimate return of all 
property held. by the Alien Property Cus- 
todian;” Ways and Means. 


Title 28—Judicial Code and 


» Judiciary 


H. R. 16034. Mr. Graham. To authorize 
the President of the United States to ap- 
point an additional judge of the District 
Court of the United States for the middle 
district of the State of Pennsylvania; 
Judiciary. 


The number of the measure, 
the title and the committee 


Title 33—Navigation and Navi-' 


gable Waters 

H. R. 16026. Mr. Combs. 
time of the construction of a bridge across 
the Missouri River at or near Randolph, 
Mo.; Interstate and Foreign Commerce. 

H. R. 16033. Mr. Goldsborough. To pro- 
vide for the examination and survey of 
Smiths Island, Somerset County, Md.; 
Rivers and Harbors. 

H. R. 160385.- Mr. Miller. 
time for completing the 
the bridge across Port Washington Nar- 
rows, within the city of Bremerton, Stat 
of Washington; Interstate and Foreign 
Commerce. 

S. 5254. Mr. Jones. To extend the times 
|for commencing and completing the con- 
struction of a bridge across Port Washing- 
ton Narrows within the city of Bremerton, 
Wash.; Commerce. 


Title 34—Navy 

S. 5256. Mr. Oddie. To amend the act of 
August 29, 1916, relating to the promotion 
of officers in the Navy to provide for the 
| promotion of officers who have been 
wounded in line of duty; Naval Affairs. 


Title 36—Patriotic Societies 


|! and Observances 
| S. J. Res. 188. Mr. Edge. To create 
{a commission on a memorial to the signers 
of the Declaration of Independence; Li- 
| brary. 


\Title 38—Pensions, Bonuses 


and Veterans’ Relief 
' H. R. 16027. Mr. W. T. Fitzgerald. To 
amend an act entitled “An act granting 
| pensions and increase of pensions to cer- 


To extend the 


To extend the 
construction of 


| tain soldiers, sailors and marines of the, 


Civil and Mexican Wars, and to certain 
widows of said soldiers, sailors and ma- 
| rines, and to widows of the War of 1812, 
and £ ny nurses, and for other purposes,” 
approved July 3, 1926; Invalid Pensions. 


Title 39—Postal Service 
S. 5255. Mr. Moses. For the 
| present and former postmasters and acting 


; postmasters, and for other purposes; Post | 


| Offices and Post Roads. 


| Title 43—Publie Lands 


H. R. 16036. Mr. Prall. To authorize 
| the cession to the city of New York of 
} land on the northerly side of New Dorp 
{ Lane in exchange for permission to con- 
nect Miller Field with the said city’s public 
sewer system; Public Buildings and 
Grounds. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before stich expenditures 
finally. become closed transactions. 
Interpretation of, the laws is neces- 
sary, therefore, smany instances. 
The latest decisions with respect to 
cr penditieres mode by the Comp- 
troller Genera Ww; ; 
A-23650, (8.) Printing and Binding— 

Purchase of Blank Books—Labor Depart- 
ment. In the absence of a showing that 
the Government Printing Office is unable to 
furnish- blank books to meet the needs of 
the Government departments and establish- 
ments, they. must’ be procured exclusively 
from the Public’ Printer. 7 Comp. Gen. 185. 
The heads of the’ respective departments 
and establishments may not obligate the 
Government for the payment of such books 
purchased elsewhere. See Consolidated Sup- 
ply Co. v. United States, 59 Ct, Cls. 197. 

‘A-24587. Contracts — Defaults — Surety’s 
Liabilities to Materialmen — Payments — 
Coast Guard. Where a contractor defaults 
in performance of its contract for Govern- 
ment work and the United States finishes 
the work, and it appears that the balance 
due the contractor for work performed prior 
to its default is more than sufficient to re- 
imbursé the Government’s expenditures in 
completing the work, and for accrued liqui- 
dated damages for contractor’s delay in per- 
formance, and it is established that the 
surety on the contractor’s performance bond 
has paid claims of laborers and materialmen 
for which it was liable under said bond for 
labor and material furnished the contractor 
on the involved Government work, in excess 
of the balance due to the contractor, said 
surety is entitled to the balance of the 
money otherwise due to the defaulting con- 
tractor to partially reimburse it for pay- 
ments madé as such surety to the laborers 
and materialmen. 

A-25447, The Alaska Railroad—Deduc- 
tions for loss of property in transit. De- 
ductions made from bills of carriers be- 
cause of loss or damage to property belong- 
ing to the Alaska Railroad are not to be 
deposited as a miscellaneous receipt, but 
are to remain in the appropriations or earn- 
ings of the road. 5 Comp. Gen. 928 and 22 
Comp. Dee, 379 distinguished. 

A-25517. (S8.) Veterans’ Bureau—Burial 
Expenses. The fact that the widow may 
have murdered her husband, a veteran of 
the World War, does not preclude reim- 
bursement to her of such part of the burial 
expenses as otherwise is authorized under 
section 201(1) of the World War Veterans’ 
Act, as amended by the act of May 29, 1928, 
45 Stat. 966, and regulations issued pur- 
suant thereto. 

A-25473. (S.) Ocean transportation of 
mails—Classification of vessels. Under sec- 
tion 408 (b) of the Merchant Marine Act, 
1928, 45 Stat. 694, the Postmaster General 
is authorized to classify vessels on the basis 
of tonnage or speed or both, Where an 
option under a contract is exercised to place 
a vessel of class 5 in operation which is 
defined by section 408 (a) of the Merchant 
Marine Act, 1928, as a vessel of 8,000 tons 
and capable of maintaining a speed of 13 
knots in ordinary weather, the Postmaster 
General may classify the vessel as accept- 
able, provided the speed is equal or greater 
than 13 knots per hour, notwithstanding the 
tonnage is below 8,000 tons. 

A-23954. (S) Mileage— Navy—-Travel home 
on rétirement. Where travel is performed 
within one yéar of retirement, or after re- 
lief from active duty, an officer is entitled 
to mileage undér the order directing him 
to proceed to his home upon retirement 
or upon relief from active duty. Prior 


casés reviewed and 2 Comp. Gen. 456 and | 


4 id, 954 amplified. 

A-25255. (S) General Supply Committee 
Contracts—Weights. 
provision in the contract stipulating other- 
wise, delivery of supplies to the General 
Supply Committee is to be considered as 
delivery to the United States, and the 
weights correctly obtained in accordance 
with Federal specifications at the time of 
receipt of the articles by the Committee 
should be considered as the 
neceptance of the commodities by the de- 
partment or establishment concerned but 
the departments and establishments are 
not thereby precluded from questioning 
the correctness of the reported weights 
when their own Weighings indicate error 
in the weights as reported by the General 
Supply Committee. 

A-25476. (S) Veterans’ Bureau—Discon- 
tinuance of disability compensation—De- 
pendent parents. Discontinuance of dis- 
ability compensation based on dependency 
of parents under section 201(f) of the 
World War Veterans ’Act, as amended by 
the act of May 29, 1928, 45 Stat. 965, 
should date, in so far as practicable, from 


In the absence of a | 


weight for! 


Changes in Status 
Of Bills 


| Title 10—Army 


S. 3569.. To equalize the pay of certain 

classes of officers of the Regular Army. 
| Passed Senate May 23. Reported to House 
; January 8&8, 

H. R. 15427. Authorizing the Secretary 
of War to lend certain camp equipment 
for use of the encampment of the United 
Confederate Veterans at Charlotte, N. C. 
Reported to House January 8. 

Hy. R. 15472. Authorizing the Secretary 
of War to lend equipment foruge at the 
annual encampment of American: Legion. 
Reported to House January 8. 
| Title 33—Navigation and Navi- 

gable Waters 


The following bridge bill passed the 
House January 8: S. 4616. 


| Title 43—Public Lands 


H. R. 14925, 


of town lots in the town of Bowdoin, Mont. | 


Reported to House January 8. 

H. R. 13899. 
of the Interior to issue patents for lands 
held under color of title. Reported to 
| House January 9. 


| Title 36—Patriotic Societies 
{ 


and Observances 

H. R. 12404. Authorizing the erection 
;of a monument to Maj. Gen. 
Greene at Fort Lewis, Wash. 
House January 9. 

S. 5060. To aid the Grand Army of the 


Reported to 


thereafter in which the determination is 
made that the parents were not dependent 
as of January 1. Dependency of parents 
as of January 1, required to be determined 
under the statute, should control one year's 
payments of disability compensation, what- 
ever is the effective date of the determina- 
tion in individual cases whether January 
1 or the first of any succeeding month, 
A-25157. (S) Transportation—Dependents 
of Navy officer. An officer of the Navy 
is not entitled to reimbursement of com- 


mercial cost of transportation of his de-| 


the dependents travel in 


issued 


fs when 
| anticipation of orders subsequently 
directing a permanent change of station. 

A-25551. (S) Travel ailowance—Army en- 
| listed man. An enlisted man of the Army 
; Who was accepted for enlistment at Fort 

Eustis, Va., and discharged at Fort Shafter, 

T. H., per expiration of term of service, is 

entitled to the travel allowance provided 

by the act of September 22, 1922, 42 Stat. 
| 1021, for the land distance by the shortest 
) Usually traveled route, the regulations not 
providing a different routing for 
portion of the journey. 

A-25441. Deposit 
of revenues of District of Columbia 
| where than with Treasury of the 
| States forbidden. There is no authority 
for the Collector of Taxes of the District 
of Columbia to deposit taxes and other rev- 
enues of the District received by him else- 
|where than with the Treasurer of the 
| United States and the past practice of de- 
| positing checks remitted to the collector 
in payment of taxes and revenues in local 
| banks must be discontinued. 

A-25274, (S) Veterans’ Bureau—Insurance 
—Awards in course of payment. In apply 
|} ing thé phrase “awards x x x in course of 
; Payment” appearing in section 303 of the 
| World War Veterans Act as amended by 
one act of March 4, 1925, 43 Stat. 

excepting awards in course of payment 
| from requirement that lump-sum 


the sea 


else- 
United 


the 


Surance be made to the estate of the in- 
sured in certain. classes of cases, there 
will hereafter be accepted the view that 
where there were more than one benefi- 
ciary or distributee as of March 4, 1925, 
the status of the award to each beneficiary 
or distributee will be considered separate 
and distinct in determining whether the 
same was in course in payment on the 
date of the act. See 5 Comp. Gen. 924; 
6 id, 152; 7 id, 57, 


A-25518. (S) Veterans’ Bureau—Insurance | 
—Revival by application of $60 bonus, A} 


person who died on February 24, 1919, does 
not come within the terms of section 309 
of the World War Veterans Act as 
amended by the act of July 2, 1926, 44 Stat, 
800, authorizing application of the $60 
bonus to revive lapsed war risk insurance 
fof any person who “died after Februar? 
24, 1919." The fact that the insurance 
lapsed prior to February 24, 1919, does not 
preclude application of the statute if the| 
insured died after that date without having | 
collected the $60 bonus, | 


relief of | 


Claims of Federal Employes for Compensation 
For Injuries Are Adjudicated by Commission 


Topic 38—Claims 


Thirty-First Article—Employes’ Compensation Claims. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi-+ 
sions. The present series deals with Claims. 


By William McCauley, 


Secretary, Employes’ Compensation Commission. 
HE Act of Congress approved September 7, 
1916, providing for the payment of com- 
pensation to employes of the United States in- 
jured while in the performance of duty, 
created a Commission of three members, appointed 
by the President with the approval of the Senate, to 
receive and determine all claims filed under the pro- 
visions of this Act. 

Until March 4, 1927, administration of the Act 
was the sole function of the United States Em- 
ployes’ Compensation Commission. Added duties were 
assigned to the Commission with the approval of the 
Longshoremen’s and Harbor Workers’ Compensation 
Act on March 4, 1927, and subsequently with the ap- 
proval of the District of Columbia Workmen’s Com- 
pensation Act on May 17, 1928. 


At the present time the Commission is charged 
with the duty of administering the three compensa- 
tion acts, each differing with respect to the classes of 
employes covered by the respective Acts. 

x * * 

HE United States Employes’ Compensation Act, as 
its title indicates, provides for the payment of 
compensation to employes of the Federal Government 
injured while in the performance of duty. Whe benefits 
of the Act are not limited to persons having a Civil 
Service status but extend to all civil employes of the 
Federal Government, including seamen on _ vessels 
operated by managing operators for account of the 
United States Shipping Board Merchant Fleet Cor- 
poration, employes of the Panama Canal and Panama 

Railroad and employes of the Alaska Railroad. 


By executive order the administration of the Act, 
so far as it relates to employes of the Panama Canal 
and Panama Railroad and Alaska Railroad, has been 
placed under the jurisdiction of the Governor of the 
Panama Canal and the Superintendent of the Alaska 


year ending December 31, 1918, 24,118; 1919, 25,813; 
1920, 20,080; 1921, 18,890; 1922, 18,259; 1923, 
17,992; 1924, 20,538; 1925, 20,691; 1926, 19,527; 
1927, 20,547; 1928, 22,189. 

* ae * 


N THE case of an injury resulting in loss of wage- 
earning capacity the injured employe is entitled to 
compensation equivalent to two-thirds of such loss in 
earning capacity not to exceed the maximum rate of 
$116.66 per nionth fixed by the Act and in addition 
is furnished such medical treatment and prosthetic 
appliances as the nature of the injury may require. 


In case death results from the injury within six 
years reasonable burial expenses not to exceed $200 
may be allowed in the discretion of the Commission 
and compensation is payable to dependent relatives 
of ‘the deceased employe equivalent to a fixed per- 
centage of the wage at iime of injury. Compensation 
payable to injured employes is not limited as to the 
total amount which may be paid in an individual claim 
and in the case of permanent disability payment is 
continued for life. 


Compensation payable to widows in death cases is 
continued until death or remarriage and to minor 
children until they reach 18 years of age. Other de- 
pendents entitled to compensation in death cases are 
paid for a period of eight years. 

+ * @ 


ON DECEMBER 31, 1928, compensation was being 

paid to 3,520 beneficiaries of deceased employes 
classified as follows: Widows, 1,282; children, 1,800; 
brothers and sisters, 49; parents, 379; grandparents, 
5; grandchildren, 5. 


Compensation to beneficiaries under this Act is 
paid from funds appropriated by Congress. The total 
cost of benefits paid from September 7, 1916, to June 
30, 1928, exclusive of the value of medical treatment 
furnished by other agencies of the Government and 
for which no charge is made against the funds of the 
Commission, amounts to $25,606,033. The estimated 
cost for fiscal year 1929 is $3,500,000 with a further 
increase of $100,000 for the following fiscal year. 


For repayment of certain} 
excess amounts tO be paid by purchasers) 


Authorizing the Secretary | 


Henry A.| 


by Collector of Taxes 


1310, | 


| awards of the remaining value of the in-| 


Railroad, respectively. 


Under a provision of the Naval Reserve Act of 
the benefits of the Act were’ ex- 
tended to officers and enlisted men of the Naval Re- 


February 28, 1925, 


serve. 


|} 1 


~ * * 


by the Commission each year. 
juries reported from 


September 7, 


| 


| Wavy Orders 


Comar. Chester H. J. Keppler, det. Navy 
| yd. Div., Navy Dept.; to U. S. Navy. Ob- 
servatory, Washington, D. C. 

Comdr. Ellis Lando, det. 
| Mare Island, Calif.; to U. S. S. Omaha. 

Lieut. Comdr. Robert H. English, det. 
U. S. S. Mississippi; te Nav. Academy. 

Lieut. Poe, det. U. S. 
S. Pennsylvania; to War College, 
Newport, R. 1 
| Lieut. Comdr. 
jdet. U. S, 8S. Barker; to 
| lege. 
| Lieut. Comdr, Davis De Treville, det. U. 
Maryland; to Naval Academy. 


Lieut. Comdr. John H. Wellbrock, det. 
U. S. S. Arizona; to Harvard University, 
Cambridge, Mass. 

Lieut. Comdr. Stanley G. Womble, det. 
j/U. S. S. Colorado; to Navy Yard, Mare 
Island, Calif. 

Lieut. Francis M. Adams, det. U. S. S. 
| Paul Hiaamilton; to Naval Academy, Annap- 
jolis, Mad. 
| Lieut. Charles L. Andrews, jr., det. U. 
S. S. Deeatur; to Nav. Academy. 
| Lieut. Walter C. Ansel, det. U, S. S&. 
|New York; to Nav. War College. 
| Jjeut. Harold Biesemeier, det, Subm. 
Divs. Bat. Fit.; to Judge Advocate Gen- 
eral, Washington, D. C. 

Lieut. Wilson P. Cogswell, det. Aircraft 
|Squds., Battle Fleet; to Annapolis, Md. 
| Nav. Academy. 

Lieut. Robert B. Crichton, 
Colorado; to Nav. Academy. 

Lieut. Robert E. Davenport, det. 
Hosp., Pensacola; to U. S. S. Mercy. 

Lieut. Carl F, Espe, det. U. 8. S. Mis- 
sissippi; to Nav.’ Academy. 
| Lieut. Dorris D. Gurley, 
jcepted March 12, 1929. 

Lieut. Hermann B. R. Jorgenson, det. 
Nav. Hosp., Mare Island, Calif.; to Navy 
Yard, Mare Island, Calif. 

Lieut. Elmer R. Runquist, det. U. 8. S. 
|Idaho; to Naval Academy. 


Army Orders 


| Col. Edward A. Shuttleworth, Inf,, will 
|proceed to his home and await retirement. 

First Lieut. Charles K. McAlister, F. A., 
to duty at Fort Lewis, Wash. 
| Capt. Lemuel P. Crim, Ord. Dept., from 
Fort Lewis, to Seattle, Wash. 

Capt. Edward J, Glynn, Q. M. C., relieved 
\from additional duty at Fort Oglethorpe, 
Ga, 

First Lieut. Charles B. de Shields, Air 
Corps, from Post Field, Fort Sill, Okla, to 
Phillips Field, Aberdeen Proving Ground, 
Aberdeen, Md. 

Lieut~ Col. Ralph T. Ward, E. C., from 
Washington, D. C., to New York, N. Y. 

Capt. Cecil L. Rutledge, Inf., from Fort 
| Benning, Ga., to Wichita, Kans, 

Maj. Thomas H. Monroe, Inf., from Edge- 
wood Arsenal, Md., to Manila, P. I. 

Col. Edgar A. Myer, Inf., from Chicago, 
Ill., to Manila, P. I. 

First Lieut. Marcellus L, 
Cav., from Corvallis, Oreg., 
jchuea, Ariz. 

Second Lieut. 
to the Air Corps. 
| Mstr. Set. John T. Darcey, U. S. A., retired, 
to active duty at Chicago, IIl. 
| Col. Charles Hayes Rutherford, Spec. Res., 
|to duty at Washington, D. C, 
| Maj. Hugh Mitchell, Signal Corps, to duty 
j}at Fort Monmouth, N. J. 

Capt. Robert A, Willard, Signal Corps, to 
| duty at Governors Island, N. Y, 

First Lieut. Dale P; Mason, Signal Corps, 
to duty at Fort Monmouth, N. J, 

_ Capt. John L, Autrey, Signal Corps, from 
Governors Island, N. Y., to Manila, P, I. 

Col. Herbert J. Brees, Cav., orders of No- 
vember 17 amended, 

Second Lieut. James V. Thompson, Air 
Corps, from Fort Thomas, Ky., to Brooks 
Field, Tex. 

George H 
Colonel 

Maj, 


Navy Yard, 


Comdr, Baylis F. 
Nav. 


John E. Reinburg, ir. 
Naval War Col- 


8. S. 
| 





det. U. 8. S. 
Nav. 


resignation ac- 


Stockton, jr., 
to Fort Hua- 
Walter S, 


Lee, Infantry, 


Estes, Inf., » promoted from 
to Brigadier General 
Jules Emmable Gonseth, orders of 


jJanuary 4 amended, 


IS estimated that 500,000 employes are subject 
to the provisions of this Act and an average of 
approximately 20,000 reports of injuries are received 
The number of in- 
September 7, 1916, to Decem- 
ber 31, 1927, is indicated in the following statement: 
1916-December 31, 


| Copyright, 1929, by The United States Daily Publishing Corporation. 
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16,076; 


The Commission is required to determine all ques- 
tions arising under the provisions of this Act and its 
decision upon claims is final, there being no provision 
for an appeal from its decision. All work in connec- 
tion with the administration of this Act except the 
investigation of claims is performed in the Wash- 
ington office of the-Commission. 


In the next article, to be published in the 
issue of January 11, the Secretary of the Em- 
ployes’ Compensation Commission, William Mc- 
Cauley, will discuss longshoremen’s and har- 
bor workers’ compensation and District of 
Columbia workers’ compensation. 
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EN fattening sweets tempt and you 

dread extra weight, light a Lucky in- 

stead. No discomfort, no trouble—just a 

common sense method of retaining a slen- 
der figure 


The finest tobaccos are skilfully blended to 
make Lucky Strike. Then, “It’s Toasted.” 
This secret process brings out every essence 
in the tobaccos and produces a flavor which 
makes Lucky Strike a delightful alternative 
when you crave fattening sweets—there 
is no interference with a natural appetite 
for healthful foods. That’s why folks say: 


‘It’s good to smoke Luckies.” 


At the same time toasting removes impuri- 
ties. That’s why 20,679 physicians are on 
record that Lucky Strike is less irritating 
than other cigarettes. That’s why prominent 
athletes have testified that Luckies steady 
their nerves and do not impair their physi- 
cal condition. No wonder that this was dis- 
covered long ago by many men, who pride 
themselves on keeping trim and fit, who love 
the “pep” that comes with health and vigor. 


A reasonable proportion of sugar in the diet 
is recommended, but the authorities are 
overwhelming that too many fattening 
sweets are harmful and that too many such 
are eaten by the American people. So, for 
moderation’s sake we say:— 5 


“REACH FOR A LUCKY 
INSTEAD OF A SWEET.” 


“It’s toasted” 


No Throat Irritation-No Cough. 


Coast to coast radio hook-up every Saturday night through the 
National Broadcasting Company’s network. The Lucky Strike 
Dance Orchestra in" The Tunes that made Broadway, Broadway.” 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


‘Ali ibn Sulaiman. The Arabic commentary | 
of ‘Ali ben Suleiman the Karaite on | 
the book of Genesis, edited from unique 
manuscripts and provided with critical 
notes and an introduction by Solomon L. 
Skoss. 213 p. Phila., The Dropsie col- 
lege for Hebrew and cognate learning, 
1928. 28-30529 | 

‘Ali ibn Sulaiman. The Arabic commentary | 
of ‘Ali ben Suleiman the Karaite on i 
book of Genesis, edited from unique 
manuscripts and provided with critical | 
notes and an introduction by Solomon L. 
Skoss. (Thesis (PH. D.)—Dropsie college, 
1926.) 213 p. Phila., The Dropsie col- ! 
lege for Hebrew and cognate learning. | 
1928. 28-30528 

| Booth, Evangeline Cory. Toward a better 

| world. 244 p. Garden City, N. Y., Double- 

| day, Doran & co., 1928. 28-30526 
Buchanan, Edgar Simmons. Illumination. 
62 p. N. Y., 1928. 28-21673 

Craighead, Dorothy. Bits of driftwood. 
45 p. Philadelphia, John C. Winston co., 
1928, 28-30549 

De Casseres, Benjamin. Anathema! Litanies 
of negation, by . . with a foreword by 
Eugene O'Neill. 44 p. N. Y., Gotham 

. book mart, 1928. 28-80540 

| Ehrenpreis, Marcus. The soul of the 
East; experiences and reflections, trans- | 
lated from the Swedish by Alfhild} 
Huebsch. Vignettes by Gunnar Lindvall. 
209 p. illus. N. Y., The Viking press, 
1928. 28-50530 

Furman, Charles Elmer. Arista, the 
trail of a lost child. 42 p. (The Stratford 
poets.) 42 p. Boston, The Stratford co., 
1928. 28-30542 

Gilbert, Mrs. Anne (Kelledy). The angel of 
the battlefield and other poems. 109 p. 
N. Y., H. Vinal, 1928. 28-30541 

Gobrecht, Walter Roth. The gospel mes- 
sage in great poems, by introduc- 
tion by George L. Omwake. 284 p. New 
York and London, Funk and Wagnalls co., 
1928. 28-30546 

Granville-Barker, Harley Granville. His 
Majesty: a play in four acts. 131 p. Lon- 

| don, Sidgwick & Jackson, 1928. 28-30547 | 

Gray, Lila Sadelia. A Christmas let- 

| ter. .(The Stratford poets.) 16 p. Bos- 

| ton, The Stratford co., 1928. 28-30543 
Hance, Robert Theodore. The machines we | 

| are; an outline of a radio series of seven- 
teen talks (with suggested readings). 
(University of Pittsburgh. Radio publi- 

cation no. 42.) 21 p. Pittsburgh, 1928. | 

28-30535 

| Handy, Mrs. Alice. Billy Whiskers’ treasure | 

| hunt: continuing the famous Billy 

! 

! 








Whiskers series, illustrated by Frances 
Brundage. (The Billy Whiskers sorses, | 
v. 30.) 156 p. illus. Akron, O., The 
Saalfield publishing co., 1928. 28-30548 | 
| Hine, Reginald L. The history of Hitchin. | 
{| 1 v. illus. London, G. Allen & Unwin. 
‘ 1927. 28-30534 
: Hubbirt, John C. The great globe, a place | 
of everlesting opportunity. 213 p. Des! 


Moines, Ia., The Gold press, 1928. | 


Sharpless, William. One hundred days 
away; a tour eastward, roundabout, 
homeward, taken by .. ., Martha A, 
Sharpless, sr., Martha A. Sharpless, jr., 
from June 19 to October 3, 1928. 199 ». 
illus. Phila., S. H. Burbank & co., inc., 
1928. 28-30532 

Sonkin, Simon. College entrance and Re- 
gents questions and diagrams in physics 
(with problems). (Cebco series.) 74 p. 
N. Y., College entrance book co., 1928 

28-30526 

Thomas, Ida Walden. Twilight fancies. 
(The Stratford poets.) 31 p. Boston, The 
Stratford company, 1928. 28-30544 

Vaidianathan, S. How to change your con- 
dition by re-directing your subconscious; 
how to dissolve subconscious hindrances 
and complexes and turn your energy into 
desired channels, by S. Vaidianathan. 
245 p. Holyoke, Mass., The Elizabeth 
Towne co. incorporated, 1928. 28-30527° 

Yoder, Edward. The position of pos- 
sessive and demonstrative adjectives in 
the Noctes atticae of Aulus Gellius, 
(Language dissertations ... no. II.) 103 
p. Phila., Linguistic society of America, 
1928, _ 28-30550 

Yoder, Edward. The position of possessive 
and demonstrative adjectives in the 
Noctes atticae of Aulus Gellius. (Thesis 
(Ph. D.)—University of Pennsylvania, 
1928. “Reprint of Language dissertation 
no. 2, published by the Linguistic so- 
ciety of America.”) 103 p. Phila., 1928. 

28-30551 


and its derangements by divine revela- 
tion delivered to L. M. Arnold. Ist ed. 
157 p. illus. Baraboo, Wis., V. V. Moore, 
1928. 28-30561 
Callaway, Curtis Frederick. The art of 
funeral directing; a practical manual on 
modern funeral directing methods, valu- 
able to the funeral director, the assistant 
and the student. 240 p. illus. 
Ill., Undertakers’ supply co., 


Canada. Dept. of trade and commerce, Com- 


mercial intelligence service. Trading with 
Colombia and Venezuela, by James Cor- 
mack, Canadian government trade com- 
missioner in Cuba. Reprinted from the 
“Commercial intelligence journal.” De- 
partment of trade and commerce, Com- 
mercial intelligence service. 44 p. Ot- 
tawa, Can., Printed by F. A. Acland, 
1928. 28-21102 
Deedera, Carleten. Diary of Garry Baldy, 
by Carleton Deedera. 96 p. Boston, 

Christopher publishing house, 1928. 
28-30559 


Government Books 
and Publications 


| 
| 28-30525 | Documents described under this heading 


Kirsch, Felix M. The classics, their his- 
tory and present status in education; a 
symposium of essays, edited by ... with 
an_ introduction by Roy J. Deferrari. 
279 p. Milwaukee, The Bruce publishing 
co., 1928. 28-30545 

Miner, Roy Waldo. A drama of the 

; microscope; the new rotifer group. (Guide 

| leaflet series no. 72. the American mu- 


seum of natural history.) 16 p. illus. 
N. Y., 1928. 28-30539 | 
, Morrison, William Brown. An Oklahoman | 

abroad; a summer travelog, by William 
Brown Morrison. 63 p. Durant, Ox. | 
Democrat printing co., 1928. 28-30531 


at 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers aa given. 

Public Health Reports, January 4, 1929. 
United States -Public Health Service. 
Price, 5 cents, (6-25167) 


Catalogue of Copyright Entries, Part 4. No, 


2 


3, Vol. 23. Library of Congress. Price, 
$1.50 per year. (6-35347) 
Directory of Public Employment Offices 
Department of Labor. Free at Depart- 
ment. (L-24-9) 





Pass me a Lucky-I pass 


Fat 


Johnny Farrell, 


National Open Golf 
Champion, 1928 


Lucky instead 
of a sweet. 


Johnny Farrell, 


National Open Golf 
Champion, 1928 


© 1929, 
The American Tobacco Co., 


Manufacturers 
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The Weekly Index 


Is published in every Monday issue. 
reference used is the Yearly Index 


which is consecutive from March 4 of each year. 


The page 
Number 
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Stability Sought | 


In Payrolls of | 


Clothing Industry 


Survey Declared to Show’! 
Wide Fluctuations in 
Payrolls Can Be 
Eliminated. 


[Continued from Page 1.] 


ment during the year to the number of 
employes in the month of maximum em- | 
ployment. 

Computation Explained. 

Thus, if during 1927 a particular shop 
had a monthly average of 90 employes 
and the maximum number in any month 
was 100, then the stability of employ- 
ment may be fairly said to be 90 per 
cent. In «‘her words, if the 100 men 
needed to fill the positions at the busiest 
season had no other opportunity for 
work, then each man would have an op- 
portunity of 90 per cent of full-time 
employment. Of course, this is rarely 
quite true, but it is often substantially 
true; and, in any case, the method offers 
a fairly accurate measure of the degree 
in which a particular establishment has 
attained a condition of stable employ- 
ment. | 

On the other hand, failure of an estab- 
lishment to obtain a good level of stabil- 
ity in one or all occupations must not 
necessarily be attributed to faulty man- 
agement. Many factors over which the 
management has little or no control may 
affect the stability of employment. 
Nevertheless, an employment stability 
of or very near to 100 per cent is the 
desirable goal. 

The method of measuring employment 
stability just described has been used 
in this study because it is simple and 
clear. Somewhat more accurate meas- 
ures of a mathematical character could 
be employed, but what they gain in ac- 
curacy is more than overbalanced by 
complexity in computation and explana- 
tion. 

In this connection it is important to 
bear in mind that regularity of employ- 
ment is an entirely different matter 
from volume of employment. Thus, the 
total number of employes in a plant 
may steadily decline from year to year 
with improving productive efficiency, | 
while within each year the fluctuations 
in the number of employes, whether due 
to seasonal or other causes, may pro- 
gressively diminish, with the result that 


the employes, though fewer in number, |]| 


may have more steady work. 
Figures Cover 64 Plants. 


The percentages of full-time employ- ||} 


ment, computed as described above, have 


been worked out for 64 men’s clothing }]} 


establishments for each of the years | 
1923 to 1927 and for the 12-month pe- | 
riod ending October, 1928. | 

These 64 establishments represent all | 
establishments engaged in making men’s | 
outer clothing for which data are avail- 
able. Specialized products—such as 
caps, overalls, etc.—have been omitted, 


in order that those included might be ||| 


fairly comparable as regards working 
conditions and as regards market 
fluences. 

A few of the interesting facts de- 


veloped by an examination of the em- ||| 


ployment indexes are cited below: 
Judged by the averages, stability of | 


employment in the men’s clothing indus- | ]| 


try is bad and conditions have shown no 
improvement in the six years. 
the average stability for the plants re- 
porting was only 87.9 per cent in 1923 
and in no subsequent year was the per- 
centage ever that high. 

Also, this continuous low average over 
the six-year period was the resultant of 
an increasing number of plants with im- 
proving records and a corresponding in- 
crease in the number of plants with rec- 
ords which were growing worse. Thus 
in 1923 the per cent of plants with em- 
ployment stability rates of 95 per cent 
or over, was only 10.9 per cent as 
against 28.1 and 15.6 per cent in 1927 
and 1928, respectively. On the other , 
hand, the number of plants with stability 
rates of less than 80 per cent also in- | 
ereased from 15.6 per cent in 1923 to 
21.9 in 1927 and to 23.4 in 1928, | 

While the general conditions of em- 
ployment stability in the industry were | 
bad and did not improve over the six- | 
year period, a number of establishments 
nevertheless had excellent records. Thus 
two establishments had an average of 
more than 96 per cent of full-time em- | 
ployment for each of the six years, and 
several establishments show averages of 


more than 98 per cent in individual years. | || 


Snow in West Is Beneficial 
In Protection of Grains 


[Continued from Page 5.} 
the north Pacific coast on January 2,}| 
made a wide sweep southeastward to 
New Mexico and Texas and thence north- | 


eastward across the Lake region to the) was a light snow deposit in northern} crusted snow on the range. 


lower St. Lawrence Valley on the 6th. | 
This storm was attended by widespread 
precipitation, with considerable snow in' 
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Summary 


Accounting 


ing-Finance” headings. 


Aeronautics 


Air, passenger and 
planned in Australia. 


Agriculture 


1928 on reclaimed land. 


conditions, 


export movement of farm products. 


stock shown in weekly review of farm 
prices. 


Banking-Finance 


of San Francisco to erect branch build- 


House Committee. 
week of December. 


at Tacoma, Wash. 


Daily statement of the United 
States Treasury. 
Page 


Foreign rates at 


York. 


exchange 


Office. 
Page 9 
Central banks of Greece and Bul- 
garia reduce their discount rates. 
Page 7, Col. 1 
See under “Railroads” heading. 


Books-Publications 


_The Department of Labor issues a 
directory of Public Employment Of- 
fices. 





} Page 9, Col. 7 
The United States Public Health 
Service issues public health reports 
for January 4, 1929. 
Page 9, Col. 7 
Catalogue of Copyright Entries is- 
sued by the Library of “ongress. 
Page 9, Col. 7 
New books received by the Library 
of Congress, 
Page 9 
Government books and publications. 
Page 9, Col. 7 


Claims 


Journal of the Court of Claims of the 
United States. 
Page 8 


See Government Topical Survey on} 


Page 9 
Commerce-Trade 


Participation of other nations in ex- 
position to be held in Chicago in 1933 
is provided in resolution reported out 
by House Ways and Means Committee. 

Page 2, Col. 1 


Stores in Louisville, Ky., are being | 


used in experiments on problems of re- 

tail grocers, conducted by the Depart- 

ment of Commerce. 

Page 1, Col. 3 
in England 


Industrial production 


showed continued downward trend dur- | 


ing third quarter of last year, and un- 
employment gained. 
Page 3, Col. 7 
Department of Agriculture reports 
general improvement in November in 
export movement of farm products, 
Page 4, Col. 6 
Improvement in markets 
stock shown in weekly review of farm 
prices, 


Page 4, Col. 3 


Careful selection of new industries 


by cities and limiting of “booster” ac- 
tivities advocated by Secretary Whiting. 
Page 1, Col. 1 

Survey declared to show employment 


in men’s clothing factories can be stab- 
ilized. 
Page 1, Col. 2 


Weekly index of business chart pre- | 
pared by the Department of Commerce. 


| Page 4 
Congress 


Special Senate Committee 


Indiana and a rather generous fall in the | 
western Lake region, northern and west- 


central Illinois, lowa, most of Missouri, | 


mail service 


Page 4, Col. 7 


Increased production is shown for | 


Weekly review of weather and crop 
Page 5, Col. 6 

Department of Agriculture reports | 
general improvement in November ‘in 
' Page 4, Col. 6]. 
Improvement in markets for live-| ing on charge by Commissioner of In-| showed continued downward trend dur- 
conspiracy exists | jing third quarter of last year, and un- 


Page 4, Col. 3 


Resolution to authorize Reserve Bank ! 


ing in Los Angeles is approved by 


Review of financial situation in Sec- | 
ond Federal Reserve District for first 


Page 7, Col. 5 
Appropriation of $1,500,000° proposed 
to enlarge Veterans Bureau hospital | 


Page 2, Col. 4| 
7 
New 


Page 7. 
Daily decisions of the Accounting 
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of All News Contained in Today’s Issue | 


Indexed by Groups and Classifications 


Che united States D 


documents are forged purporting to | (The C. R. Hurd Brokerage Company | Survey declared to show employment 


show payment of money to Senators| y. Minute Tapioca Company.) 


| tion of Russia’ by United States. 


See under “Taxation” and “Bank-| Borah and Norris to promote recogni-! 


Page 3, Col. 1, used in experiments on problems of re- 


Page 8, Col. 5 | 


Stores in Louisville, Ky., are being | 


Representative of Chamber of Com-| tail grocers, conducted by the Depart- 


| improvement of Indiana Harbor at 
| hearing before House Committee on 
Rivers and Harbors. 


Page 6, Col. 5| 


Solicitor General William B. Mitchell 
‘tells Senate Committee grand jury pro- 


haan of Secretary. of the Interior. 

Page 3, Col. 5 

Bills and resolutions introduced 
Congress, 


Page 9| 


Senate Committee sets date for hear- 


; dian Affairs that 
; against him and Indian Service. 
| Page 2, Col. 5 
Participation of other nations in ex- 
position to be held in Chicago in 1933 
is provided in resolution reported out 
by House Ways and Means Committee. 
Page 2, Col. 1 
House Committee on Judiciary ap- 


Page 7, Col. 2| Proves bill permitting Government to; 
-" be named as party defendant in fore- 


| closure suits, 
Page 1, Col. 4 


| provide disposition of obsolete mate- 
rial not needed by the Navy to Boy 
Scouts. 

Page 2, Col. 3 


lof 
jing in Los Angeles is approved by 
| House Committee. 

| Page 7, Col. 2 
considered by the House. 

| Page 3, Col. 3 


Senate debates resolution to refuse 


of treaty to renounce war. 


| Page 1, Col. 6 Gov't Topical Survey 


i. Bill to regulate height of buildings 
in District of Columbia is approved by 
House Committee. 


| Page 6, Col. 5! Employes’ 
| Minority report of House Committee | 


| . 
on Census opposes measure to reappor- 
| 


tion membership of House. 


Page 2 


j = 


| 


| Ways and Means. 


hearing before House Committee b 
Jewish clergymen. 


House Committee on Education ap- 
| Proves bill to authorize larger appro- 
| priations for vocational. training. 

Page 1, Col. 1 
; Senator Harris introduces 
|}ment increasing funds 
prohibition enforcement. 


Page 1, Col. 3} 
House | Inland Waterways 


Committee meetings of the 
and Senate. 
Page 3 
Congress hour by hour. 
Page 3 
Changes in status of bills. 


Page 9! 


‘Construction 


| Bill to regulate height of buildings 
|in District of Columbia is a 
House Committee. 
Page 6, Col. 5 
Copyrights 

Catalogue of Copvright Entries is- 
sued by the Library of Congress. 

Page 9, Col. 7 


| Customs 


Decisions of the Court of Customs 
Appeals. 


| Page 6) 
for live- | 


District of Columbia 


| House Committee. 


‘Education 


| House Committee on Education ap- 
| proves bill to authorize larger appro- 
| priations for vocational training. 

1 


Foodstuffs 


Assistant Commissioner of Patents 
a registration by 
“Lightning” on tapioca, 


Additional 
snows in western Colorado closed scme 
winter range and necessitated more ex- 


parts of the interior valleys, and was|and from eastern Kansas northward, tensive feeding, and there was some de- 
succeeded by a cold wave, which brought | which afforded a protection against the} terioration of livestock in the south-| 


the lowest temperatures for the winter! cold weather. In Nebraska the snow) east) due to the cold weather. 


so far to much of the country. This 


made a week generally unfavorable for! 


drifted badly, which left an insufficient | 
covering, and northwestern Kansas was 


range was mostly open and good in 


merce of East Chicago, Ill., asks for| ment of Commerce. 


0 ceedings involving criminal indictment | Bs ‘ to. 
wane 18. Cal. €| Commissioner Burke was delayed at | tion of Russia by United States. 


in! acquiescence in British interpretation 


Bill reported to the House would! 


Resolution to authorize Reserve Bank | 
San Francisco to erect branch build- | 


War Department Appropriation bill! 


acquiescence in British interpretation | 


Col. 4} 
Higher tariff on fats and oils asked | ing on charge by Commissioner of In- 
at hearing before House Committee on} dian Affairs 


Page 1, Col. q| 
| Plan to revise calendar opposed at| 
é 
Page 1, Col. 5| of Commissioner Burke was delayed at 


Page 1, Col. 3 
| Foreign Affairs 


Special Senate Committee reports 
| Goemmnense are forged purporting to 
; show payment of money to Senators | 
Borah and Norris to promote recogni- 


Page 3, Col. 1 
Senate debates resolution to refuse 


of treaty to renounce war. 
Page 1, Col. 6 


Industrial production in England 


employment gained. 
Page 3, Col. 7 
Australia to establish wireless pho- 
tography service between Melbourne | 
;and Sydney. 
| Page 4, Col. 7 
Air, passenger and mail service 
planned in Australia. 
Page 4, Col. 7 


Economic stability increased in Eu- 


'rope in 1928. 

Page 1, Col. 6 
| Minster of Switzerland to return} 
home for visit. ; 
| Page Col. 5 


American marines are being with- 
drawn from North China. 
Page 2, Col. 3 


Gov't Personnel 


| President renominates Norval P. 

| Nichols to be Commissioner of Immi- | 

gration at San Juan, Porto Rico. | 

Page 2, Col. 5! 

Daily engagement of the President 
at the Executive Offices. 
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Page 3 | 


| Employers’ Compensation Claims— | 
| Article by William McCauley, secretary, | 
Compensation Commission. | 

Page 9 


‘Indian Affairs 


Senate Committee sets date for hear- | 


that conspiracy exists | 
| against him and Indian Service. 

Page 2, Col. 5 
Solicitor General William B. Mitchell 
| tells Senate Committee grand jury pro- 
ceedings involving criminal indictment 





| request of Secretary. of the Interior. 
Page 3, Col. 5| 


\Insular Possessions 


amend- | i : 
available for: Nichols to be Commissioner of Immi- | 


pproved by! 


Bill to regulate height of buildings | basis for consideration of unemploy- 
| in District of Columbia is approved by | ™ent problem. 


Page 6, Col. | 


} 


outside operations and rather hard on bare, with wheat frozen down. Condi- | southern New Mexico, but in the north- | 


livestock in some of the western graz-| 
ing districts. Attending the storm a gen- 
erous snow cover was deposited in sev- 
eral interior areas, including the western 
Lake region, the upper Mississippi Val- | 
ley, and the eastern Great Plains, which 
was beneficial in protecting winter crops 
against the cold that followed. 


tions were also rather precarious in those 
parts of the Ohio Valley not sufficiently | 
protected, including Ohio, Kentucky, and | 
the southern portions of Indiana and IIli- | 
nois, while there was a lack of cover. | 
ing in the middle Atlantic area. 

In Montana and the Rocky Mountain 


ern part there was a fair snow cover, 
with some feeding. Livestock are main- 
taining fair condition in Arizona and 


the pastures in the southern valleys are! the projects in 1928,” the Commissioner | ; 
Warmer weather, of the Bureau of Reelamation, Dr. El-| plantings 


filled with feeders. 
was needed in Utah and some further 


Other | districts, as well as in much of the Great | shrinkage occurred, but in Nevada light 


sections, however, received little or no! Basin, most wheat fields had some pro- | to moderate snows were favorable for 


snow. 
Rains relieved the droughty conditions 
in most Southeastern States, though they 
were insufficient in a few localities, es- 
pecially in southern Florida. Moderate 
freezes occurred in most southern winter 
trucking districts, but no severe damage 
has been reported. Lower temperatures 
in the far Southwest were beneficial 
for lettuce and citrus fruits, and no 
damaging frosts occurred in south Pa-| 


cific districts. Increased feeding of live- | 


tection, which was also the case in the| 
wheat area of Oregon. In eastern Wash- 
ington there was some snow, with the 
deposit deficient in the southeast, but 
ample in the Yakima and Wenatchee 
Valleys where the coldest weather oc- 
curred. In the Southern States the 
growth of winter grains was retarded 
by the prevailing cold weather. 

There was a generous snow cover in 
the Great Lakes region, and the ground 
was also covered in the upper Missis- 


the rang and water supply; feeding con- 
tinues in both States. Pastures are im- 
proving in California, but little was 
available in Oregon, while poor grazing 
in southeastern Washington necessitated 
some feeding. 


While low temperatures and freezing] ditions. 
Gulf Coast! lows: 


weather extended to the 
during the week, there was but little 
Injury to truck reported, although 
growth was delayed; winter truck is do- 
ing well in the Carolinas. Cane grind- 


| 


Poi 


| 


President renominates Norval 


| gration at San Juan, Porto Rico. | 
| Page 2, Col. 5 


Representative of Chamber of Com- 
| merce of East Chicago, Ill., asks for 
| improvement of Indiana Harbor at 
hearing before House Committee on 
Rivers and Harbors. 

, Page 6, Col. 5} 


} ee 
Judiciary 
House Committee on Judiciary ap- 
proves bill permitting Government to! 
‘be named as party defendant in fore- | 
| closure suits. 
| Page 1, Col. 4 
Solicitor General William B. Mitchell 
tells Senate Committee grand jury pro- 
|} ceedings involving criminal indictment 
of Commissioner Burke was delayed at 
request of Secretary. of the Interior. 
Page 3, Col. 5 





| oO 
| 
Labor 

Commissioner of Labor Statistics ad- 
| vocates census enumeration of employed 
‘and unemployed to provide accurate 





Page 1. Col, 2 
Nomination of Pat M. Neff as a 


ber of the United States Board of ! 


| mem } 


| Mediation opposed by railroad labor or- 

| ganizations. 

| Page 2, Col. 1 
Industrial production in England 

showed continued downward trend 


Page 1, Col. 1) during third quarter of last year, andj recapture clause of transportation act’! 


unemployment gained. 
Page 3, Col. 7 
The Department of Labor issues a 


appellant of| directory of Public Employment Of-| Omaha Railway is authorized to issue 
; disallowing 
reports |claim appellee had abandoned mark. 


—_ 
Page 9, Col. 7 


Production Increased 
On Reclaimed Tracts 


The| Progress Is Noted in Various) part of the month. 


Construction Projects. 


Crops reports from the Federal re- 
clamation, projects thus far complied 
“indicate a material increase in the total 
and per acre value of crops grown on 


wood Mead, according to a report just 
made public by the Department of 
Interior. 


| In his report, reviewing activities of 


the Bureau for November, 1928, Dr. 
Mead outlines the progress made on 
new construction on some of the pro- 
jects, the status of settlement and de- 
velopment work as well as the crop con- 
The full text of the report fol- 


Progress is shown by percentages for 


the projects as a whole and by divisions, 
| At Gibson Dam, Sun River project, 7,500 


| 


cubic yards of concrete were placed dur- 


stock was necessary because of the cold|sippi Valley and the northern Great] ing is again proceeding in Louisiana,| ing the month, leaving only 23,000 cubic 


and snow in parts of the great western! Plains where considerabie yard feeding with sucrose content holding well. 
1 Feeding} cally heavy rains in Florida were of| placed. | 

Toward the close of the week a rather | was also resumed in Montana, where] benefit to citrus, and in southern Cali-| struction of the Main Canal, Vale pro-|orange packing plant on the Orland|which are 
severe cold wave oyerspread the entire| livestock are good, but in Wyoming! fornia navel orange, 


grazing area. 
Winter. Wheat. Belt. Preceding it there | 


4 


i of 


livestock was necessary. 


there was some shrinkage as a result of | 


fruit picking advanced.. 


lemon, and grape-| ject. 


Work continued “on the con- 


On the Owyhee project work con- 


‘of Empire Gas & Fuel Company, et al., 


| South and in New England noted by 


| means to control broadcasters. 


each Vv 


aily 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


olume. 
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shown for 


Reclamation 


Increased production 
1928 on reclaimed land. 


. a Page 10, Col. 4 
Shipping 


‘ Device tested in Sweden for making 
known location of disabled and sunken 
submarines. 


in men’s clothing factories can be stab- 
ilized. 
Page 1, Col. 2 


National Defense 


Bill reported to the House would 
provide disposition of obsolete mate- 
rial not needed by the Navy to Boy 


Scouts. 
Page 2, Col. 3 
Orders issued to the personnel of the 
Navy Department. 


is 


Page 3, Col. 5 

Shipping Board approves 12 confer- 

ence agreements covering freight and | 
| passenger traffic on various routes. 

Page 6, Col. 4 

Supreme Court hears argument in 

Page 9 | case involving claim of damages against 

War Department Appropriation bill | State for authorizing bridge construc- 

considered by the House. tion injurious to rights of lessee of 

: Page 3, Col. 3; ferry under contract with State. (Lar- 


American marines are being with- | *°" VY S. Dakota.) 
drawn from North China. 


Page 2, Col..3 | States Rights 


Supreme Court hears argument in 
Neff as a| case involving claim of damages against 
4 State for authorizing bridge construc- 
{tion injurious to rights of lessee of 
|ferr, under contract with State. (Lar- 
son v. S. Dakota.) 


Page 9 
Orders issued to the p-rsonnel of the 
Department of War. 


Page 6, Col. 7 


Nominations 


Nomination of Pat M. 
member of the United States Board of 
Mediation opposed by railroad labor or- 
ganizations. 

Col. 1 


. 
Oil 

Supreme Court hears argument on 
effect of failure to pay full amount of 


rent in lieu of failure to drill for oil as 
zrounds for cancellation of lease, in case 





9 


“~) 


Page Page 6, Col. 7 


Supreme Court 


Supreme Court hears argument in 
ease involving claim of. damages agd@fhst 
State for authorizing bridge construc- 
tion injurious to rights of lessee of 
ferry under contract with State. (Lar- 


v. J. M. Saunders, et al. on, & Debote.) 


Page 8, Col. 4 
World survey of oil industry is com- 
pleted by Federal Oil Conservation 


Board. 
Page 1, Col. 6 


Page 6, Col. 7 

Supreme Court hears argument on 
effect of failure to pay full amount of 
rent in lieu of failure to drill for oil as 
zrounds for cancellation of lease, in case 
of Empire Gas & Fuel Company, et al., 

Patents |v. J. M. Saunders, et al. 
Page 8, Col. 4 


See Special Index and Law Digest | 
Journal of the Supreme Court. 


on Page 8. . ‘ 
7 *,8? age 
twoutton ° 
Proh b t Tariff 
Higher tariff on fats and oils asked 


introduces amend- | 
available for 
at hearing before House Committee on 
Ways and Means. 
Page 1, Col. 7 





Senator Harris 
ment increasing funds 
prohibition enforcement. 

Page 1, Col. 3 


Public Health 


The United States Public Health 
Service issues public health reports for 
January 4, 1929. 


Taxation 


Board of Tax Appeals rules long- 
term-contract basis for income return 
|may not be employed where method 
|fails accurately to reflect income, al- 
; though long-term contract may be in- 
volved. (Deer Island Logging Co. v. 


Com’r.) 
Page 5, Col. 1 
Acquiescences in decisions on taxa- 
tion by the Commissioner of Internal 
Revenue. 


oa 


Page 9, Col. 7 

Prevalence of influenza declines in 
districts first affected by epidemic. 

Page 2, Col. 7 

Gains in prevalence of influenza in 


Public Health Service. 
Page 2, Col. 7 


Public Utilities 


Earnings of American Telephone and 
Telegraph Company show gain in No- 
vember over figure of 1927. 

Page 7, Col. 2 

Decisions in uncontested finance cases 
announced January 9 by Interstate 
Commerce Commission. 


Page 5, Col. 6 
Decisions of the Board of Tax Ap- 
peals. 
Page 5 
See Special Index and Digest of Tax 
Decisions on Page 5. 


Trade Marks 


Assistant Commissioner of Patents 
rules mark “San-Duro” may be regis- 
roads” headings. tered despite prior registration of 

° “Duro” where goods are of different 
Radio characters. (Duro Co. v. Phenolic Prod- 

Australia to establish wireless pho- | UCtS Co.) 
tography service between Melbourne 
and Sydney. 


! 
Page 6 


See wnder “Shipping” and “Rail- 


Page 8, Col. 2 
Assistant Commissioner of Patents 
denies registration by appellant of 
“Lightning” on tapioca, disallowing 
claim appellee had abandoned mark. 
(The C. R. Hurd Brokerage Company 
v. Minute Tapioca Company.) 
Page 8, Col. 5 
Patent Office registers “Elaine” as 
mark for dresses over opposition of 
owner of notation “Elene” as mark for 
i hats. (Associated Merchandising Corp. 
|v. Samer & Schleslinger.) 
Page 8, Col. 1 
See Special Index and Law Digest 
on Page 8. 


Trade Practices 


Formulation of codes of business 
ethics so as to avoid restrictions on 
trade is advocated by Special Assistant 
to Attorney General. 


Page 4, Col. 7 | 
Chairman of Radio Commission sug- 
gests im -osition of fines for licenses as 


Page 1, Col. 7 | 
Railroads 


Decisions on rates handed down by 

the Interstate Commerce Commission. 

Page 6 

Decisions in uncontested finance cases | 

announced January 9 by Interstate 
Commerce Commission, 

Page 6} 

Hearing dates assigned in three rail- 

road cases by the Interstate Commerce | 

Commission. 

Page 6, Col. 7 

Nomination of Pat M. Neff as a} 

member of the United States Board of | 


Mediation opposed by railroad labor or- | 
Veterans 


ganizations. 

Chicago & Eastern Illinois Railway| Appropriation of $1,500,000 proposed 
authorized by Interstate Commerce | to enlarge Veterans Bureau hospital 
Commission to assume liability for;at Tacoma, Wash. 
$562,000 of equipment trust enna 

Page 7, Col. 2| 
Short-line railroads ask relief from Weather 
Weather Bureau reports weather un- 
usually mild in December east of 
Rocky mountains. 
Page 1, Col. 4 


Weekly review of: weather and crop 


$690,000 in equipment trust certificates. | conditions. ¥ 
Page 7, Col. 1| Page 5, Col. 6 


Page 1, Col. 2 


Page 2, Col. 1 


Page 2, Col. 4 





at hearing before House Committee. 
Page 1, Col. 5 
Paul, Minneapolis & 


Chicago, St. 





| tinue 
| way and diversion tunnel. 
around the intake of the diversion tunnel 
was started on November 24. Stripping 
of the canyon walls on the west abut- 


A cofferdam| The Boise project reports that the 
Southwestern Idaho Apple Growers’ As- 
sociation has strengthened its organiza- 
| tion and is enlarging its field to include 
ment was completed during the latter) potato and onion growers. A number of 
On the Kittitas|improved farms changed hands on the 
| division of the Yakima project work con-| Minidoka project at prices ranging from 
ltinued under ten contracts on the con-! $5,000 to $10,000. 
struction of the Easton dam, about 12| Officials of the Federal Land Bank of 
miles on the Main Canal, the South) Omaha visited the Belle Fourche project 
Branch Canal, and the first 11 miles of | and appeared well pleased with the pro- 
‘the North Branch Canal. gress in production and the improved 
| On the Yuma project additional! prosperity of this section. As a result 
Cael ticaneta et tetane loaning activities will be renewed in a 
of paper-she p —e limited way, but only on the best farms. 
being put in, and it is anticipated that 


Ninety-nine applications have been 
\the acreage of this crop will be ma-|made for farms on the Willwood divi- 
iterially increased during the winter and | Sion of the Shoshone project, and 44 ap- 
plicants have made homestead entry. 


spri si The Chamb f Com- 2 : 
plored — ahienka Chub - —. Three more will probably qualify at the 


are sponsoring a movement to hold a next meeting of the examining board. 

vote upon a proposed bond issue of 

$270,000, the proceeds of which would Protection Is Limited 

be used to provide additional pavement ; . 

in the valley division and to improve the 

local airport to bring it into a class AAA 

rating by providing paved runways, [Continued from Page 8.} 

field lights, accommodations for pilots | ment designates origin in the Duro Com- 

and passengers and hangars for planes. | pany, the applicant has introduced into 
Several units of the Mesa division|the record a copy of pages 14 to 17, in- 


Lo-| yards of the total of 160,000 still to be| were being leveled and placed in con-|clusive, of the latest issue of Thomas’ 


The | Register of American Manufacturers, in 
listed a great number of 
project has been enlarged to accommo-| articles constituting plumbers’ supplies 


|dition for planting citrus trees. 


date the olive growers in grading and|and household equipment which are well | 


‘ 


d on the enlargement of the spill-; preparing their product for shipment. | 


On Use of Mark “Duro” | 


Census Proposed 
Of Unemployable 
And of Employed 


Data Would Provide Basis 

| For Consideration of In- 

dustrial Problem, Says 
Ethelkert Stewart. 


[Continued from Page 1.] 

immediately responsible “at that time. 

The chairman of the Committee which 
is investigating unemployment by au- 
thority of a Senate resolution (S. Res. 
219), Senator Couzens (Rep.), of Michi- 
gan, took the position that the problems 
of the unemployed and the unemploy- 
'able are for the States in particular to 
solve. 


| 
| 


More Than Local Issue. 

Mr. Stewart said that he did not be- 
lieve it purely a State question inas- 
much as unemployment affects buying 
power and buying power affects com- 
merce, which is interstate. 

“That the question is local or for the 
States does not appeal to me,” he de- 
clared. “Unemployment is a _ world 
problem.” 

Avenue A in New York City, one-half 
mile from Fifth Avenue, is the most 
densely populated district in the world, 
including India and China, said Mr. Stew- 
art, with 500,000 persons to the square 
mile. 

Federal Information Needed. 


While this condition may present a 
problem for New York alone, he con- 
tinued, at least it is for the Federal 
Government to provide the basic infor- 
mation from which to make a start. He 
drew an analogy between the situation 
in New York City and a cancer on the lig 
of a man “which will destroy the man if 
he leaves it for the lip to take care of.” 

Mr. Stewart contended that while the 
causes for unemployment might be local, 
the absorption of that unemployment was 
national. He cited the case of a copper 
company which increased production of 
copper per man from 610 pounds to 
2,005 pounds, hence reducing employment 
from over 800 to less than 200. At the 
same time the output was_ increased 
| from 9,000,000 to 15,318,000 pounds per 
month, 

“Who absorbed the men?” he asked. 
“Only a censu. can aid us in determin- 
ing what has become of them.” 

Printing Trade Menaced. 

Referring to a new invention by which 

linotype machines will be operated by 


i> 


| telegraph from a point miles away, Mr. 


Stewart said: 
| “This will 
printing trade.” 

Questioned vy Senator Couzens as to 
what would become of these men, Mr. 
| Stewart said that the printing trade was 
of high intelligence, a.:d absorption into 
| other industries wouid consequently be 
| greater than if the workers were com- 
mon laborers. No one czn say, how- 
ever, how they will be absorbed. 

In his reply +o the Wagner resolution 
during the last session of Congress ask- 
, ing for information ‘on the number of 
' unemployed, Mr. Stewart said that in no 
case had he given the number of un- 
|employed, but that his figures were 
| limited to shrinkage in employment in 
| established industries. 


eventually destroy the 


known under the name Duro and are 
made and sold by manufacturers other 
' than opposer. 
| As to the opposer’= contention that the 
applicant’s trade mark consists merely 
of opposer’s corporate name, it seems 
; evident from what has already been said 
that such contention is not tenable. The 
| opposer’s corporate name does not con- 
sist of the word San-Duro; nor does 
its corporate name suggest the idea 
that its goods are sanitary. Fur- 
| thermore, the record shows that the 
| opposer’s corporate name has_ been 
changed several times, its present name 
having been adopted in 1926; that the 
| opposer did not originate the name Duro 
| Company as a corporate name; and that 
| it is not entitled to the exclusive use of 
said name as a corporate name. The 
Thomas Register of American Manufac- 
| turers gives a list of 10 corpovations in 
which Duro constitutes the whole or 
prominent part of the corporate names. 

The decisions referred to by the op- 
poser and upon which it principally re- 
lies are not controlling of the instant 
case. These adjudicatec cases did not 
decide the question as whether the mark 
| “San Duro” is deceptively similar to the 
mark “Duro;” or the question as to 
whether the applicant’s toilet seats and 
| covers are of the same descriptive prop- 
erties as the opposer’s goods. Further- 
more, it is evident from the decision of 
the Court of Appeals of the District vf 
Columbia that the honorable court did not 
have before it for consideration the many 
| registrations showing that the opposer 
was not the originator of the mark 
“Duro;” nor evidence showing that the 
opposer vas not the first to adopt the 
word “Duro” as the whole or a promi- 
nent part of the corporate name. In 
fact, the honorable court stated: 

[3] Appellee’s counsel refers in his 
brief to certain alleged registrations in 
the Patent Office not mentioned in the 
record. Obviously, this attempt to sup- 
| plement the record can not avail here, 
| where the case must be decided upon 
the record made blow. What effect, if 
any, these alleged registrations would 
j have had upon our decision, had they 
been of record, we need not end do not 
determine. f 

The decisions of the Court of Appeals 
D. C., in the case of Three-in-One Oil 
Company v. The Lobl Manufacturing 
Company (3680. G. 3) and of the Su- 
|preme Court in American Steel Foun- 
| dries v. Robertson, Commissioner of Pate 
ents, and 3implex Electric Heating Com- 
pany (342 O. G. 711; 269 U. S. 3723 
1926, C. D. 289) are regarded as con- 
trolling of the facts involved in this 
| case, 
| In view of the above it must be held 
| that the opposer is not entitled to such 
a broad interpretation of its trade maik 
protection as to exclude the applicant’s 
mark from registration, 
| The decision of the acting examiner 
| of interferences dismissing the opposer’s 
opposition and adjudging tat the ap- 
| plicant is entitled to register its mark is 
| affirmed. 

December 31, 1928, 


° 





